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Law concerning Leaſes, Diſtreſſes, 
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ſeveral other matters which often 
happen between .Zand-Lord and 
Tenant, as appears in the Con- 
rents of the ſeveral Chapters, 
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To All 


| Gentlemen Land-Lords, 


and other: knowing Perſons 
of this Kingdom. 


Worthy Sirs, 


Aving formerly had ſeveral 
| H Doubts and Quazre's in my 


mizde., upon ſome particu- 


| lar Caſes which oftentimes come 


in queſtion betwixs Land-Lords 
and their Tenants, and being deſirous 
to ſatisfie my ſelf in thoſe points, 1 
thereupon made it my Study and Re- 
creation at ſome ſpare hours to ſearch 
and collect ſome choice Caſes, (out of 
the Reports aud other Works of ſeve- 
ral*Learned and Grave Fudges, and 


| other Sages of the Law) touching the 


Covenants, Conditions, Grants, Pro- 
viſoes, Reſervations, Exceptions, Sur- 


" renders, Aſſignments,and mary other 


things concerning Leaſes; as alſo 
A 3 touching 


The Epiſtle. 
touching Diſtreſſes, Reſcous, Avow- 


ries, Replevins, Wafte , and other | 


matters often coming in debate be- 
tween Land-Lords and their Te- 
aants,as appears in the ſeveral Chap- 
ters hereafter in this [mall Treatiſe, 
Which little Manual at the firſt un- 
dertaking was intended onely for pri- 
wvate uſe, and a Vade mecum for wy 
own Pocket , but having ſince com- 
municated it to ſome ſpecial Friends 
and knowing Gentlemen , they have 
been very importunate with me for 


the publiſhing of it ; at whoſe requeſts 


(they being my very intimate Friends 


and Acquaintance) Thave now adven- 
tured this ſmall imperfeet Treatiſe 
to the publick view, If it finde Ac- 
ceptance it will be much Satisfacti- 
oy to him who. i, 


Gentlemen, 
Your humble Servant, 


GEORGE MERITON. 


As OB, 


— 
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An Alphabetical Table of the 


Names of.” the Caſes 
vouched in this Book. 


Mphurft and Palmer's Caſe , Falſc. 
19 Jac. Rot. 2048. Hobart's Rep. 
I Page 66 


_ 
Amnor and Loddington's Caſe, M. 26 & 


27 Eliz. youched: in Cook's 1 part Inſt. 


f. 35I. 4. 79 
B 

Utr's Caſe, 42 Eliz, in C. B. Cook's 

7.I11Þ. f. 23. 2 


Bithop of Bathand wWells's Caſe, 3 Jac. in 
C. B, Co. 6. lib.fo. 34,% 35. 2,874 
Barker and Fleetwel's Caſe, 29 Eliz. in 
B. R. Godbolt's Rep. f.6g. 13 
Beverley's Caſe, 24 Car. Clayton's Rep. 
P. 111. pl. 189. 44 
Browaing's Caſe, Plo.Com. f. 13s. 52 
Buroughs and Taylor's Caſe, Paſc. 38 El. 
in B.R, Goldsborough's Rep. f;r24-pl.9. 


; # 495 & 62 
Bredon's Caſe, M, 39 & 4o Eliz, Co. 1. lib. 
f. 76. 57 


A4 Bora- 


A Table of 


Boraſton's Caſe, 29 Eliz. Co. 3. lib. f. 19. 
67 


Bettiſworth's Caſe, 33 Eliz. in C, BC, 


2-1ib. f.31. Y 69 
I Ss Caſe, im the Dd = = 


tf 
Q 
: 


Bravepcifs Caſe, 34 Eli WR, &. is | 


. 77, & 83 
_ _—_ Caſe, 13 Jac. Co. 14. po 


Ber, alley and Pilkinton's Caſe, Goldsbo- 
rough's Rep. f. 100. 98 
Bagſhaw and Goward's Caſe, Hil. 3 Jac. in 
wow Rot, 1070.. Crook's Rep. 2 _ 
147. 
Bevil's Caſe, Mich. 27 and 28 Eliz; co. 4 
lib. f. 11. 
Beaumont's Caſe, 10 Jac. Co. g.lib, f.1 38. 
. 5 o 147 
Eingham's Caſe, Co, 2.lib.fo. 92, 152 


C 


Cit: and Allen's Caſe, - Trin. 
1549, Rot. 348. in B. R. Styles 


f. i4 
Cole ad <0 Caſe, Hil. 365 Eli. 
Rot. 376. Goldsborough's Rep. f. 184. 
|. 122 25 
Co thirſt's Caſe, Plo. Com. fo. 28. b. 30 
Clun _ 11 Jac. in B. R, Co. 10. lib. 
fo. 45, 45, and 48 
Cibill _ Hill's Caſe, M.. 3o Eliz, in C. > 
Leonard's Rep. f. 110. 
Cranley and Kingſwell's Caſe, Palc. bo 
Jac, Rot. 710. Hobarr's Rep. fo. 207, 
63 


Cecil's 
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the Caſes vonched, 


Cecil's Caſe, Dyer's Rep. 253. pag.57 

Clayron's Cale, 37 Eliz. in C.B, Co. = 
lib, fo. 1. 

Clifton's Caſe, 35 Eliz, Co. 5. tib. fo, = 


149- 
D 


Ean and Chapter of Wind(or's Cale, 
M. 44Eliz. in BR. Co. 5. lib. f. 


24. | I5:; 
Dumport's Caſe, Hil. 45 Eliz. in = Rs - 
Co. 4. lib. f. 1 0, 35 
Lord Darcy nd Ackwith? s Caſe, Hil. I5 
Jac. Hobart's Rep. f. 234. 138 
Dean and Chapter of Worcettcr's Cale, 
3 Jac. Co. 6.1. f. 37. 15H. 


E 


Llis and Chowne's Caſe, Hil. 44 Eliz, 
in C. B. Rot. 1459. vouched in Co... 


1.parrt Inſt. f. 45. 57 
EF 
Arrington's Caſe, Dyer's Rep. f. 57, 
| 23,82: 
Fulmerſton's Caſe, Plo, Co. fo. 157. b.. 


43 

Foord's Ca&, 37 Eliz. in C, B.. Co. 5. 1, 
f. 81, 55 
Sr William*Foſter's Cale, M. 6 Jac. Co.s. 
Lf. 64. 123; 


A-5:; GC. . 


AT able of 
' G. 


Fn Caſe, Anno 1530, Clayton's 
ep. pa. 145. pl. 265. pag. 44 
Gough's Caſe, 4 Mar. Dyer's Rep. 141. 


$3, 
Goddard's Caſe, M. 34 Eliz. in C. B. 
Owen's Rep. f. 10. 60 
Sr. Rich. Grobham and Thornborough's 
Caſe, Hil. 10 Jac, Rot. 1793. Hobart's 
Rep. f. 82, 64 
_ s. Cate, 18 Eliz. Leonard's Rep. f 
zbid, 
Goddard s Caſe, 26 Eliz. Co. 2. |. fo. s. 


72 
Gomerlal and Wayt's Cafe, M. 8:Jac. in. 
R. R., Crook's Rep. 2. part, fo, 255. 
$7 


H 


'Arding's Caſe, M. 3o Eliz. in B. R; 
Godbolt's Rep. f. 139. 27. 

Dame Hale's Caſe, Plo. Com, fo. 260..b. 
33,81 

Hill and Grange's Caſe, Plo.Com, fo. 171. 


35,63 
Humble and Oliver's Caſe, M. 35 Eliz. in 
B. R. Popham's Rep. f. 55. 42 
Hare and Savil's Caſe, M. 7 Jac. in C. B, 
Brownloe's Rep. 2 part, fo. 293. 45 
Hopkins and Morton's Caſe, vouched in 
Pennant's Caſe, Co. 3, lty. fo. 53. 
Howe and Broome's Caſe, Hil. 43 Eliz. 
Goldsbcrough's Rep. f. 125. pl. 15+. 
60 


Howel and Samback's Caſe, M. 13 Jac. 
Rot.. 
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lh. 2 } par EE S 2» 


the Caſes vouched 
Rot. 2009. Hobart's Rep. f. 133, pag. 
Hanſon and Norcliff's Caſe, Hil. 18 Jac. 
Rot. 2851, Hobart's Rep. f.331. 66 
_— and' Barton's Calſe, Goldshorough' s 
Rep. f. 187. pl. 130. 81,83, 
Henſtead's Cafe, M. 35 & 37 Eliz. in C.B. 

Co. $. £5 a» 84 
Hunt and Downam's Caſe, Paſc. 16. _ 
in B.R, Crook's Rep. 2 part, fo. 478. 

8 


5 
Harlackenden's Caſe, 31 Eliz.. in B.R.. 
Co.4. lib, fo. 31. 92, 127, 128. 
K 
Idwell's Caſe, Plo. Com. 750. 62: 
Sr Henry Knivet and Pool's Caſe, 
Goldsborough's Rep. f. 143. pl. 60. 
83 
L 
Eeds and Crompton's Caſe, M. 28 


Eliz. in C. B. voucedin Hughes's 
yen Abr, of the Law, 1 parr, p. _ 


a.” 's Caſe, 43 Eliz. in B. R. Co. = 


lib. fo. 85. 35,91 
London's Caſe, youched in Co.1 part HY 
f, 47. b, 44, 
M 


Tr Anthony Mayn's Caſe, 38 Eliz. in 

C. B. Co. $. 1.f. 29» 12,14 
Marrow and Turpin's Cale, Paſc, 41 Eliz. 
inC, B, Rot, 2485, I 


4 
Marcit 


A Table of 
March and Brace's Caſe, M. 11 Jac. in B, 
_ R. Bulſtrode's Rep.2 part, 151. ibid. 
Lord Mountjoy's Cafe, M. 31 & 32 Eliz. in 
B. R. Co. 5. lib.f. 3. 45 
Manley & Jennings's Caſc, Paſc. 10 Je, 
in C. B. Brownloe*s Rep. 2 parr, f.176. 


47 
March and Curtie's Caſe, 4o Eliz. in C.B. 
| _ 1302, vouched in Pennant's Caſe, 

O. 3. LE 65. 64,55 
mallery's Cate 43 El. Co. 5.1.f, 111. 77 
Manning's Caſe, 9 Jac. Co. 8. lib. fo. 54. 


19 
More and Conham's Caſe, M. 7 Jac, in C. 
B, Owen's Rep. f. 123. 110 


Iſs Caſe, Plo, Com. fo, 487. 
21 


Oo 


Verton and Siddal's Cafe, 37 Eliz, 
inB.R, vouched in Co.3. | in = » 

ker's Cale there, f. 
Oland's Caſe, 44 Elrz. in B. R, Co, 5.1. * 

116, 

Otborn and Rider's Caſe, Hil. 13 Jac. n 
B. R. Crook's Rep. 2 part, 135. 7L 
Qgnell's Caſe, 29 Eliz. Co. 4. lib. fo. 49. 


Ic4. 
Pp 


YEnnant's Caſe, 32 Eliz..Co. 3. 15. 
oo bes! {9 , I... 4+ S225 +> 
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theCaſes. mached, 
Page and Parr's Caſe, in B. R. Styles Rep. 
fo. 243. pag.1g 
Paradine and Joxe's Caſe, M. 23 Car. in 
B. R. Styles Rep." f. 47 & 48. ibid. 
Pepall and Hammingron's Cafe, 17 Elig.in 
+R. Popham's Rep. II 7.8 1 18. 37 
Partridge and Naylor's Caſe , 


rough's Rep. f. 145. pl. 62. 38 
regs GR Eliz. in C. B. Co. 5. 1.f. 
ISL 

,.« 


be of Cheddington's Caſe, 4o El. 

Co. 1.1. I55, & 156. 2, 68,73 

Revel and Hart's Caſe . Goldboroughts S 
Rep. f. 138. pl. 44. 

Remmingron and Kingerbie's Caſe,18Car: 


in B, R. Styles Rep. £ 4. | 64 
S 

'Pencer's Caſe, Paſc. 29 Eliz. in B. R. 

Co. 5s. |. fo. I6, & 17. I3, 35 


Sr John Spencer and Sr Jo. Poyne' s Cale, 
= 5 Jac. inB. R., Godbolt's Rep. fo. 
” 

Say = Fuller's Caſe, Plo/com, f. 272.b 


74 
TY 3 Jac. in C.B. Eo, 5. lib. - 


23+ 
Sayer and Hardye's Cale, Goldorough's 


Rep. f. 179. pl. 112. 
Saunders's Cafe, 41 Eliz. in C, B, Co. 5. T 


fo. 12, 139 
Trc- 
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T 


Report's Caſe,M, 37Eliz,in B.R. co. 
$.LT 15. 


P4g.57 
'Thyn and Cholmley's caſe, Tr. 36 Eliz, 


Goldsborough's Rep. fo. 185. pl; rag. 


Tooker's caſe; 43 Eliz, Co. - 2. lib. 7 
39. 67 
Tintmye and James's Caſe, Tr. 15 Car. 
in B, R. Winche's Rep. fo. 30, & 31. 
122 


u 


Ngle and Glover's Caſe, 35 Eliz. 
vouched in Walker's Cafe, Co. 3. 
lb, fo. 42 


w 


V Roth and the Counteſs of Sui- 
ſex's Caſe, P. 28 Eliz.  Leo- 
nard's-Rep. 1 part, 131. 6 
Wotton and Edwin's Caſe, 5 Jac. in B. 
R. vouched in-Co. x part Inſt, f. 47.4. 


37 
Watt, and Maidwell's Caſe, 3 Car. Rot. 
1302. in B.R. Hutton's Rep. 104. 


39 
hr geen Caſe, 43 Eliz. in C.B. Co. 5.1. 
48 
Lord Willoughbic s Cale, Dyecr's Rep. 


fo. 80, 
—_ 


* the Caſes vouched. 


Walker's Caſe, 29 Eliz, in B. R. Co. 3. 

Lf. 22. pag. 41,147 

Walgrave and Somerſer's Caſe, M. 29, 

3o Eliz. Goldsborough's Rep. f0.72. 

Pl. 17. 141 
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| The Contents of the 
Chapters. 


CHAP. I. 


of Leaſes:Who may make them, 
and for what Term ; and Who 
are called Tenants for Life, 
Tenants for term of Years, 
at Will & Sufferance Page. 1 


CHAP. II. 
of the Covenants, Conditions, 
Grants, Proviſo's, Reſerva- 
t10ns, Exceptions, Surren- 
ders, Aftienments, &c, of 


Leales, | I2 


CHAP,II, 
of Payments, Rents, Accep- 
tance,Confirmations, E xtin- 
guiſhments, Demands, Re- 
entries, Limitations,@c, of 
Leaſes. 


45 
CHAP, 


The Contents. 
CHAP. IV. | 
of the Dates, Commencements, 
Continuance, and Determi- 
nations of Leaſes. 71 
CHAP. V. 

of Corn (own where the Te- 
- nant is outed, or the Term 
determines before it be ripe, 

: -who ſhall have it: and alſo 
"of E ftovers,and* Trees blown 
: down; oc. - S7 


CHAP. VI. 
of Diftreſſes, of what things 
4 Diſtreſs may be taken, and 
- how it muſt be uſed, &e. 94 


£4 i HAP, VIE 
Who may take a Diſtreſs, and 
for what cauſe, and when,and 
where, - IO2 


2 HAD. vIIL 3H 
Of Reſcous , where i ſhall be 44 


lawful, 
C HAP, 
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The Contents, - 


CHAP, IX, 
of Replewvins, when and where 
to be ſued ont. 114 
CHAP. X, 


Of Avowries , 4 word or two 
briefly concerning the ſame, 
I2I 
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CHAP. XI, 

of Waſte - What ſhall be Waſte 
in Honſes, Gardens, Woods , 
Paſtures, &c, and what 
not, I26 


CHAP, XII, | 
Who are puniſhable in Waſte, 
and for what Wafte,@c, 140 


CHAP, XIII 

An Abridement of the Sta» 
tute of the 43 Elizab, and 
the 15 of Car, 2, aboxt the 
unlawful cutting , ſtealing 
or ſpoiling of Waod,, &c 1 
neceſſary for all Gentlemen 
io know, I 64. 
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CHAP, I. 


of Leaſes:Who may make them, 
and for what Term ; and Who 
are called Tenants for Life, 
Tenants for term of Years, 

at Will and Sufferance, 

| s 


Leapum or Leaſum, tor cha.12. coo on 
that the Leflee cometh £*.t-43.b. 

in by Lawtul means; and Dz- 

mittere is 1n French Laiſſer,. to 

depart with or forgoe, 

In every Leaſe there muſt be Terms of the 
Leſſor,andLefſee: he which lets 197, © 
the Land is called the Leflor , 
and he which farms it is called 
the Leſlee, 

A: Leaſe for Yeats of Lands 

-" and 


- EASE isderived from ra8.tw. 4.5. 
I 229, Fleta lib, 3. 


j 
' 


Laxyd-Lords Law. 
and Tenements, is good as well 
without Deed as with Deed; 
but of a Common or Rent, 8c, 
it is not good withoitt Deed: 
42 Eliz.inc,B, If a Leaſe for Years be made 
Rf reſerving Rent, it muſt be of 
Lands and Tenements, where- 
2A _ unto the Leſſor may have re- 
37% *:5:., ſort” to diſtrain 5 and-therefore 
nn G 74--a Rent cannot be referved by a 
common perfon out ofany In- 
corporeal Inheritance, as Ad- 
vowſons,  Comtnoens, Offices, 
Corrody, Mulcture of a Mill, 
- Etthes, Fairs, -Markets, Liber- 
FT, on ties, Franchiſes, &c, Burt it the 
{ Leate be made by Deed m wri- 
| ting of: them, one may havean 
| Action of Debt by way. of 
ih Contrac,.but diſtrain one can- 
W- not: bur it any Rent be refer- 
'' __ . .. . ved in ſuch Caſes upona Leaſe 
3 Jac.mC.B.B . - . 
of Bath's Caſe for Lite, it is utterly void, | 
ceblizReaoror - Every Leaſe for. years [muſt 
Chedingron+.. DE fOr A Lime certain, .and ought 


| Caſe.Co.1 par, 
[| 255,256. Bra®. x expreſs.the Term, and when 


1.2.c,o,Co.1 par, 
Inſt.#.45.b. IC 


Lana-Lords Law. 
it ſhould begin, and when 
it ſhould end, - And yet there 
may be a certainty in an uncer- 
rainty ſometimes , for the Rule 
is, 1d certum eft, quod certum 
redd; poteft - theretore look in 
the 4 Chapter , and: you will 
finde ſome pretty Cales there 
abour this Rule, 
It a man have a Leaſe of 3 i. AC.6. 

Lands for 500 years, it is but 
a Chattrel, and falls to his 
Executors or Adminiſtrators 
after his death, if he do not 

otherwiſe diſpoſe of it «in ' his. 
life-time, | 

| Every one ſeiſed of an abſo- (gut nk. 
lute pare Eſtate in Fee-ſimple, 

may make a Leaſe of his Lands 

tor as-long a timeas he pleaſech; 

and ſo might Biſhops, &c, be- 

fore they were reſtrained by 
Starute,See 32 H.8.c,28.13 1, Eoo.rpar.ct Inſt. 


| ; .44. a,b, Noye's 
Cap. IO, x8 ElizZ CG, I Fac c,3, Maximes, mn; jg 


-  Temancin Tail, being of tull x; £556 ie 


f [tio Herme's Law of 
age, by. Indenture in writing gemes Lav os | 


B2 may & 68. 


| 
| 
| 
| 
; 
| 


Land- Lords Law, 
may make a Leaſe of ſuch 
Lands and Inheritances as have 
been formerly -letten to Farm 
tor the ſpace of 20 years next 
before the Leaſe made ; or if it 
be butletten 11 years at one or 
ſcveraltimes within thoſe 20, 
it is ſufficient, reſerving the old 
Rent or more; | without im- 
peachment of Waſte muſt not 
be in it;and it muſt commence 
from the day of the making or 
from the making : and if there 
be an old Leaſe. in being, -ic 
muſt be either ſurrendered, ex- 
pired or ended within one year 
after the making of the new 
one, or Elſe it is not good; ex- 
cept in the Caſe of a Biſhop, 
which you will find afterwards, 


And it the Leaſe be thus 


made, it binds the Iflue of 
Tenant in Tail, if he die be- 
fore the Term be out : bur if 
he die without Iflue, the Do- 
nor may ayoid the Leaſe by 
En- 


We. 


Lana-Lords Law. 5 
 Entrie ; and ſo may he in Re- 

mainder ;, and though he ac- _ 

cept the Rent, yet it ſhall nor 

afhrm the Leaſe, 

_ The Husbandſeiſed in Fee- Co. » par. TR. 
ſimple or Fee-Tail in right of int.p.85xoxes 
his Wife may make ſuch a mp5: 
Leaſe of his Wite's Land, by 
Indenture in writing , in the 

nameof the Husband and Wite, 

and ſhe to ſeal thereunto ; and 

the Rent muſt be reſerved to 

the Husband and his W ite, and 

to the-Heirs of the Wife, ac- 

cording to her- Eſtate of Inhe- 

ritance: and this ſhall ' binde 

her and her Heirs after his 

death, 

Biſhops, Deans and Chap- F*! Par. nk;, 
ters, &c, ſeiſed of any Eſtate Init.p. 189. Par- 
in Fee in right of their Chu. TOO ee 
ches,obſerving the Rules afore- 
ſaid, may make Leaſes: and. 
ſo may Maſters: and Fellows of 
Colleges, and Wardens of 
Hoſpuals,: it their private Sta- 

$f, B 3 cutes: 
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32 H.8.cap.28, 


Co. 1 par. Inſt, 
£.45.4, 


Co.t par.Inſt, F. 
45.a,Paſc.28 El, 


in B.R, The 


' Counteſs of Suſ- 
ſex's Caſe, Leo- 
nard's Rep, par, 
aw 
' P.27,28, Vide 


131, Parſons 


Hern's Law of 


t Cony,p,69,70, 
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Land-Lords Law, 


tates' will permic them, 

But note well, that Tenant 
in Tail and the perſons before 
named, though they do obſerve 
theſe Rules, yet they cannor 
let for any longer term then 
Three Lives, or 21 years, bur 
.for what term they will 
under, -: 

It Tenant in Tail -or any of 
the aforeſaid perſons obſerve 
not theſe Rules in' their Demi- 
ſes, 'yet notwithſtanding the 
Leaſes fhall'be good againſt 
them for their Lives. -' © 

And if a Leaſe be made by a 
Biſhop for 21 years, according 
to the Rules aforeſaid, which is 
{ſpent within 3 years or more, 
now if the Biſhop make'a new 
Leaſe to another for 2x years, 
to commetice from the makine, 
which 'is confirmed by the 
Dean and 'Chapter-, this/is a 
good Leaſe,and the ſecond Leſ- 
lee may - enter - when- the firſt 

Leaſe 


| ormion, which ſignifies to feed: 


Latd-Lords Law, 


Leaſe is. out, and hold for the 
Remainder of his term of 21 
years then to:come, 

' Demiſe, Grant, Brtake Cnogm. 0ſt. £ 
Farm-let , and whatſoever wk 
words amount to 2 Grant, may 
{erveto make a Leale, 

Generally.now every Leſſee Termsde Ley, 
for / Life, Years, or at Will, al- © 
though'i be of1 never ({o fmall a 
Cortage or houſe, is called a 
Farmor ot Fermor, andthe Pre- 
miſſes he poſleſſerh are calleda 
Farnt or Fetm; . . -/ 

But formerly the chief Mes ita. 
ſuage lin a Village or Town, 
whereunto belonged great De- 
meſnes of all ſorts, wich were 
uſed to be let for term of Life, 

Years,: or. at Will, Was _— a 
Farm or Fern, - ; 

They. are called Farms Or ;v.a. 
Ferms of. the Saxon word Fe- 


or yield: Vietuals; for in anci- 
cfit" rite” thei Reſervations 
B4 were 


Land-Lords Law, 


were for the moſt part in Vi- 
Etuals, until at the laſt, and that 
chiefly in the-timeof K, H, 1, 
by agreement, the Reſervation 
of Victuals was turned into 
Money, and fo hitherto hath 
continued amongſt moſt men, 

Under the name of Lands 
are comprehended not | onely 
Gardens, Me=acdows, Paſtures, 
Rivers, Woods, Moors, Wa- 
rers, Mariſhes , Furzes and 
Heath, -butalfo Meſuages,Hou- 
ſes, Tofts, Mills, Caſtles, and 
ſuth like, ©: -, 

If the Leſſor ſeal the Sndes- 
ture, and not the Leflee, yet it 


Woye's Maximes, 
p.57.Finch,l.2, 


Cap.2 IO9, 
6 is as good againſt the Lellor as 
| it both bad tealed. 
| NojesMaximes, An ifat atiy time there haps 


14 liz, Finch, 


pen any variance between the 
,1.2.c.2,p. 109. 


Indentures , it ſhall be taken 
as the Deed of the Leſſor is, 
and the other ſhall be- intended 
onely the milpriſzon of the wri- 
ret ;: tor the Leſſor $1 the prin- 
Cipal 


_— 


Land-Lords Law, 
| cipal Deed-,; and the-other bur: 
onely a Counterpanej ': 

Now we have ſpoken brief-- 
ly ſomething concerning. Lea- 
ſes, and Who may make them, 
we ſhall next ſpeak ſomething 

of. the: ſeveral dorts of Te- 

nants!mentiqned .in this Trea- 
rile;;; ard: iſo. /:conclude: this: 
Cbabte,! ; i: 

Tenant-for Life-is he who Lit, Tenures, 1, 
hath Lands or Tenements for 1igtins,s'56. 
his own/prapother: mans: Life ; 
and; this; Tenant , hath a: Free-- 
hold, but none- other of lefler 
Eſtate hath a Free-hold.. 

It aman be Tenant.tor term £0" Parti 
of: hig own Lite, he: hath an. 
higher; Eſtate then. he: that. is 
Tenant for another mans Life. 

Tenant. for terin. of. Years Li. Temes, 1.:,. 
is, where- a, man letreth Lands: par,inkt. D 
ar T;enements to- another for a 
certain: term of Years ,;.4S it; 15: 
agreed between: them, 4and. 
whemthie Leflee entereth,, be is: 

Bis then! 


ore I —_ 


Po Roe wras modo 


corny Sen x 


- = SJ pen IA! : = 5a : 
g "IEEE! == A LSE ELIT rt Ra EEE 


Co. 1 par.Inſt, f, 
48.2, 


Lit, Tenures, 1.1, 
Finch,1.2. cap.2. 
p.109.38 H.8, 
Br, Eſtoppel 8, 


Co.1 par. Inſt. f, 
55.a.Flcta,l.3.c. 


I5, 


Lana-Lords Law, 
then Tenant for-term of years. 
and if the Leſlor-xeſerve to'him 
a-Rent, he'may- either diſtrain 
on the premifles,' or have an 
Action of Debt, if the Rent 
bear; 0! 55 | 5e,, | 
There needs no-Livery and 
Seifin roibe given.upon a Leaſe: 
for Years, buethe Leflee may: 
enter when he will ; but a Leſ- 
ſee for Life muſt have Livery,. 


or elfeno Free-hold paſſerh.” 


Ita man make aLeaſebypa- 
roll to another, iitbehoves” thar 
he be ſeifed 'of-the Lands or 
premiſſes 'at the "time 'of the 
Leafe made; for eMe-the Leſ- 
ſee may plead that the) Eelfor 
hadinothingiin the premifſesat 
the cite of the Leaſe'made/iint 
then heis barred of his Aion: 
but if itbeby Indenturein wri- 
ting, then the Leſſee - cannot 
plead this Plea, 1 

'/Tenant-at Will. is, where- 
Lands or Tenements-are ke'by 
ane - 


whey; be: pleaſes. The 


Leffor cannot force lum.to | 
Ynger 6m Re BEaS. 10 his 
1 2 Tenant. AC; ufferance- .is > nk nanny da 


tully; holdeth over. F ingh lib | Com. 138, 
£4Ps3) .1A8 Tenant tor Lite of 


Land: Lords Law. IT 
one, man 48,another ,: to: yo” 
and: hold &@ him atthe, Will of 
the Leflor : now when the Le(- 
ſee enters,he is Tenant-at Will, 

and the Leflor may put him our 

when he pleaſes, 

_ if a man let Tepper ” an- Coo. . ib, 
other by: Leafg.to hold;the ſame 
during " Will of the Leſſee, 
in. this cafe the Lav intends ir 
to.be at the Will of che Leſſor 
Alſds, and he may, put him. our 
| (ame 

aw is if it be at. the Will 
of the Leſſor, it is intended ar 

the Lgflee's:Will alſo ,: for is OB, 
y 


— —_ 


who comes in.by lawful Leafe, £3:8. 2: 31.6.4. | 


* 72 42. Kirchin, £ 
and . keepeth; . potſeſſion. atrer 238.2.4 Y is. 
. - WT eo S666. F. 
his. Leaſe is.out and wrang- xf.63 54th 


. 
"4 


1.87 who-holdeth oyer after 
the death of theſaid 7, 5, 7% 
he 


I'2 


ton, ub! ſupra, - 


! "pions; xeeptions., Surrew- 


38 Fliz, Sir An- 
thony Mayn's 
Cale.Co.5 par. FY 
20, Noy's Ma- * 
H es. grand 
_ 2906 F 467. 


by- Fine for more years'to-'a 


Land-Lords Law, 
'The Leflot-canfidr hive ah 
Adtion of Treſpals againſt ſuch 
Tenant before his wow ined. 
the Premiſſes, 


: i 
Y | 


< HH AP. 2.JT: 

l J 

af the Covenants, Conditions, 
Grants, Proviſo's, Reſerva- 


© ders {Piven Ye. of 


ra” Ke 


TE the Leſſor: Covenant to. 
* make X' new'Leaſe upon 
* Surrender of the old Leaſe, 
andafterwardsheemakes a Leaſe 


Stranger, here the Covenant is 
broken , athough- the- Leſſee 
did\ not Surrender: the-\which 
by the words! ought: to. be\the | 
firſt A; for that tle Leſſor 

did difible himfelf ejtherts =_ 
3 16: 


an 


7 


f 
f- 


| the Sarvember, or make the new 


yo_ -during,, &c.-10 pound; 


ceffit is of ſuch force as Di- 


figneth over his;/Term,z in this 


cauſe: che thivgs, were: onely 


.Land-Lords Law. I; 


Leafe.- 
It:.a man' dks a Leaſe for _ Plates, 
So.Dr. &. 
Years, and the Leſſee covenan- Sudlib caz4. 
tech and granterh to pay tothe 


Leflor; his Heirs. and Aſſigns ,. - 


re1h- the neatalie,-b e Ex- 
ecutors ſhall-haye the Ren ar- 
rear. 

If a man-covenant and grant 4+ - SoIpmrn 
to R, A, that, he ſhall-have; ten erg 
Actres-of LandinC; : for years,” 


this isa good. Leaſe, for Con- 


miſit, 

If the Leſſee covenant ; for Paſch.25 Evi. 
him and his. Afſſigas, .£0 buyd: a Dor Ne 
Brick-wall or an-Houſe upon we og rencgy 
theEefſor's Land;or pay,a Col- #4 Fleewells 
lateral Summe of money to- the ke Rep.fo.69,70, 


o ? 
Leffor, and after the Leſlee aſ- of of Cany —_—_ 


cafe the Aſſign 1hall not. -be 
bonnd. by this. Covenant, be- 


Col- 


Collateral,and were nor 1» eſe, 
nor parcel of the Demiſe, at 
the time of the Leaſe made. 
33 Fli.co.s par, ' Tf there be a Covenant. in'a 
Cale.Conll's _— . the _ - 
an-P.193. DYC. tinge cira time,. then the 
f.51, : "5. 
Leaſe! tobe» void ;:/heremo; ac- 
ceptance of che Reftafterfach 
failure will - make [the Leafe 
good, iy: 
Trin.1649 Rot, If a man itlet a Houſe ian 
..in B. R.. :; _— : | 
en Lands for years , and the'Leſ- 
len's Caſe.5:yles, fee-GOvenanteth-to. pphold che 
145.K.Noye's Houſes, and.to'leave the Hoy- 
»E;5, tes and/Lands in as gaod-a. 
Finch, p. 64. 3 light and eſtate as he found 
Eliz.Sir Antho- ” . . 
wy Mays Chem ;/inchis caſe, if the Hou- 
Naa FT {es berblownidown y::Fem- 
7, PelÞ or fired by. accident, Or 
otherwiſe deſtroyed, if the Leſ- 
{ce do-not repair and build then 
again, and leave them as gagd. 
* aS he found: them, the Leſſor 
- may'bringan Aion of:Cove- 
' nant againſt him car che end of 
'His- rerm: but if he maketh. 
> Walt. 


Laxd-Lords Law, =_ 

Waſt.in the cutting'of Timbers: 

the Leſſor may have an Action 

of Covenant before the end of: 

the Term for that, | 2, 
And if the Leſſee for years Nig#4 Phzin 

covenant-and grant for him and ChiperetWind- 


—_— : a ;  Jſfor's Ca,Co.gpar, 
his Executors with 'the Leflor ,f. 24. Hughes 


ro repair the Houſes as -often'-as nga oF 
need requires, and after the 

Leſſee aſſigns over his term,and. 

the Aſſignee ſuffers the/Hou- 

fes.to decay; in this Cafe an 

Aion of Covenant lies againſt 

che Afignee, although he be 

not named in the Covenant, 

If che Leſſor coyenant with co.: par.1ng; £ 
the Leſſee, that he-thall have *'-3P7er-419, 
ſufficienr Hedge-bote by'the 
Afſignment-of him. or /his Bat- 
liff; here he may hot rake it 
without - Aſhgnment, 9u/s 
modns (ef Conventio Vincunt 
Lien, m2 

If amantakea Leaſe by In- 399177 $7 þ 
denture of a ruinous Houle, -or Bentiare | 
that. wanteth Reparations, = | þ 

o 


Paſc., 14 H$, 32, 
Perkins 738. 40 
E. 3. 6,Hughes's 
gr.Abridgment, 
P. 499. c.2.Phi- 
1ps's Principles 
ot. Law, ÞP. 2. 


Laxda-Lords Law: 


do: Covenant in the. Leaſe to 
leave the. Houſe at the'end of 
the term-in good Repair; here 
he is bound to- leave it in;good 
Repair whatſoever happen, by 
the Rule aforeſaid : but.if he do 
nat covenant to doe it, he.isnot 
bound by. Law in ſuch- caſe to. 
doe If, nas Hos 

If a Leaſe for Years be-made 
of.a Wood by Deed indented, 
and it 1s there. covenanted that 
the Leſflee ſhall leave the Leſ(- 
for's Wood it-as good plight as 
it was at the time of the Leaſe 
made, and during the term: the 
Wood is deſtroyed by a ſudden 
Tempeſt. z,, in. this caſe. the 
Leflor can haye no; Action of 
Coyenant againſt the- Leſlee., 
tor the non-pertormance of this 
Covenant, tor it.is not. pofible 
for him to perform the ſame, 


' and. Lex. non cogit: Impeſdi- 


22 H&. See 
Goldsborough's-: 
Rev.p,i6, inthe: 
end, 


whe. ff: on: ts! 
It a Leaſe be-made for. Years 
rene 


-” 


rm has p—_—Y [ —_ —_ an ta 


in, hand — pos gs wh haps © tk % Lo 


Land-Lords Law, 


rendring Rent, and the Leſlee 
is bound to perform all Cove- 
nants and Agreements, it he co 
not pay the Rent the Obliga- 
tion is forteited; for the pai- 
ment of the Rent is an Agree- 
ment, 


of the Obligee as often as need 
ſhall require during ſuch a time, 
and after the Houſes need Re- 


the Obligor knoweth . not 
that they need Reparations, yer 
heis bound to take notice at his 
peril, for Ignorance here excu- 
{ech nor. | 


beers to repair ſuch Houſes as 
the Obligee ſhould affign,; and 
after he aſſigneth, &c. but the 
Obligor hath no notice of it ; 
here the ignorance ſhall excuſe 
him, for . « Obligee ought to 
give him notice: but if the Af- 
| ſlignment 


parations:; in this caſe, though 


I7 


| It a manbebound in an Ob- :.. & $:ud.lb.a, 
ligation to repair the Houſes? 


Bute if the Condition had 2 $:ud, 1bid, 


' 


Land-Lords Law, 


in the nature of a Warranty , 
but of a Covenant, 'becauſe 
it is but a Chatrtel ;” and it-che 
Leflee be ouſted:, yer he may 
have an Adtion of -Cove- 


nant, 
>>5 ov 34>, It-I be ſeiſed of 10: Acres 
£153 Perkiet of Land, and keaſe'the fame” to 
$25, aStranger for Life or Years, re- 
ſerving 10* 'Rent to me, &c, 
payable at the Feaſt of E«ftey, 
and the Leſſee doth bind himſelt 
to me in a bond of 100 pound, 
to pay-the Renc reſerved! upon 
the Leaſe juſtly - according 'to 
Law; if before any day of 
payment T do put the Leflee 
out of part of the Land, and 
.f he doth occupy the reſidue' for 
Wi} the whole term , and will not 
} Cie od þ 


fignment had been appoinced 
to a Stranger , there the Obli- 
gor muſt have: taken notice at| 
his peri], | 
Lir.166,26H,8, - Ita Leaſe for Years be made 
gs 263. with Warranty, this ſounds not 


SQ, pd © oo my yy 


pe 
FF 


ting out of the .Leſlee of gow 


Land-Loras Law, 


pay any Rent, yet the Bond is 
not forfeited ; for by the putr- 


cell of the Land the whole 


$0 : in B.R. Page and 
Rent is in ſuſpence : but if one pars cate $iytes 


day of payment be incurred be- *P+#3- 
fore the ouſter, then he muſt 
pay the Rent, or elſe the Bond 
15 forteired, 
It a og who hath not £3 me ba. 


22 H6, ac, Per- 


any right doth put out the Leſ- radine & Joxe's 
4 for years of the ſame Land i .k. siyles © 
before any day of payment , **P-447-48. | 

and keep poſlefſion thereof an- 

til the day of payment be paſt, 

yet the Leſſee ought to pay 

me the Rent at the day where- 

on it ought to be pay'd, or 

otherwiſe he forfeits his Bond. - 

If three Copartners be fei- 7; 3,F:%M- 
ſed of a Mannor, and one of kins,828. 
them in her own name, and 
without the agreement of the 
other two, doth leaſe the whole 
Mannor unto 7, S, for 4 years, 
yielding 5 pound yearly at the 
Feaſt 


Land-Lords Law, 


Feaſt of Eaſter unto the Leffor 
and her Heirs, and 7, $, doth 
bind himſelf in 40 pound unto 
his Leflor to pay the Rent re- 
{erved, 8&c, and before any day 


of payment the other two Co- | 


partners which did not conſent 
to the Leaſe do put the Leflee 
out of the whole Mannor, and 
keep the poffeſſion until the 
day of- payment of the Rent be 
m—_ ; yet it behoveth che 
Leſſee to pay the Third part of 


the Rent reſerved to his Leſ-] 


ſor, otherwiſe he forfeits his 
Bond : for the two Copartners 
who put him out have no 
Right bur to two parts of the 
Mannor, 

28 Eliz, lod Tf q Leaſe be made. to three 


Stafford's Caſe, £0: 

2FEliz.inc. Upon, Condition that they nor 
. n . . 

Crompron'sCaſe, ANY of them ſhould aliene with- 

engnes 872% Out licence, if the Leſſor give 
P.&M.D | 

5 Ez leave to one of them toaliene, 


Dumper's Cale, NOW The other tWo may aliene 
45 Elz.inB,R, . . 

without licence ; tor the Con- 

| dition 


BB 5A prota Ht Ro © FT hd 
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dition being determined to one 
is determined to all, | 
If the Leſſor do enter for Rm 
Condition broken, or the Leſ- 
ſee do ſurrender, or the Term 


,end , yet the Leifor may have 


an Action of Debt for the Ar- 
rearages, C1 30 

It a Leaſe be made upon Dr. $ud. lib.2. 
Condition that the Leſſee ſhall 5357 cos. 
nor aliene to A; if the Leſſee {72% , 
aliene to B, and he altene to £, Philips Pr. of 

4,1 | W,p.14, 

the Condition is not broken, 
for a Condition that goes to the 


breaking of an Eſtace ſhall be 


taken ſtrictly, 
It a man ſeiſed of Lands in L.tb.3. cap.s. 


Fee leaſe the ſame to a Stranger >6.26.117.a.6. 
by Indenture for five years, {9G co. 
upon Condition that 1t the 8 panf.73. vide 


Herne's Law of 
Leſſee pay to the Leflor five Conveiance, p. 
pound within the two firſt %;1cate v1. 


Com. f. 487.8 
years , that then he ſhall have £274 487.8. 


Fee 1n the ſame Land, in this 
caſe if he pay the mony, he hath 
a good Eſtate in Fee, if Livery 


and 


- _ y AS G's _ IE 


ee ee ee rn ie Cn ICCOTIINET 


Perkins 75 $vid, 
9H.6.29, 


Perkins 710, 


Land-Lords Law. 


and Seifin were made according 
to the Deed. | | 
.Butifa man ſ(eiſed of Land in 
Fee leaſe theſame toa Stranger 
for years, upon condition that 
if. the Leflſee be ouſted with- 
in/ the; term by his Leſlor, 


that then he ſhall have Fees } 


here:t the Leſſee be ouſted by 
a Stranger without the Leflor's 
aſſent, he ſhall not have Fee, 


. If a man ſeifed of Lands in] 


Fee leaſerh the ſame toa'Stran- 
ger: by Indenture, yielding 5 
pound by the year, and the In- 
denture is, that it the Leflee 
will hold over 10 years to him 
and'his heirs, that he ſhall then 
pay. 20 pound by the:year, and 
Livery and Se:fin is made co the 


Leflee accordingly ; in this caſe| 


for the Rent behind within the 
10 years the Leflor ſhall have 
an Action 'of Debt, which pro- 
veth the Free-hold and ithe-Fee 
are not in the Leſſee before the 
IO 


Land-Lords Law, 


10 years ended: but if when 
the: telvyears be paſt and ended 
the'Leflee -doth. continue the 
poflefiton of the ſame Land, 
and doth occupie the Land by 
force of the Indenture, then he 


pound as a Rent fect, c Bur if 4 
min ſeiſed. of Land: doth leaſe 
theſame Land tor Life, yielding 
unto him a Roſe for the firſt ſix 
years, and it he will hold the 
Land over the ſix years, thathe 
ſhall! pay'3 Marks. by the year ; 
in thns caſe the Leflee hath the 
Free-hold preſengly, 

It a Leaſe for Life or Years be 


the Leſſee kill 7, S, within the 
term, that then he ſhall have 
and hold the Land leaſed unto 
himſelf and his Heirs for ever ; 
aow it he kill 7, $S, within che 
rerm, yet his Eſtate is nor inlar- 
gedrhereby becauſe the Condi- 
tion is againſt Law,& yy" 
ot 


hath Bee, and ſhall pay the 20 


M.4qoE.3.27.Per- 
kins, 711, Coo, 

r par,Inſt,f, 218, 
b. 


4H.7.4.8 E. 4. 
13. P.2 E,4.3.9 


made upon:Condition, that if P*rkins,725,8 


23 VideHerne's bt 


7 
Law of Cony, p, 
15, 


24 


Perkins,729, 
730. 


Perkins,$33. 
Terms of the 


Law, verb. Pri- 


Me. Vide 21 H.7.18.4.& Co.1 part of Inſtic; f, 214, b, 
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doth begin to be inlarged upon 
the performance of the. Condi- 
tion ; yet the Leaſe is good, be- 
cauſe the ſame doth not begin 
by the Condition, 
It a Leaſe be made for Years 
upon Condition, that Jif the 


\.Leffor do. aliene the:Reverſfi- 


on within the term ,” then the 
Leſſee ſhall have Fee, and the 
Leſſor doth aliene the Reverſi- 
on in Fee by Fine toa Stranger, 
now in this cafe the Leflee ſhall 


not have Fee,for the Free-hold- 


and the Fee are lawfully in the 
Conuſee before the Leflee can 
take it by Condition : bur if 
the Leſſor had granted by Deed 
onely to a Stranger, then the 
Leſſee ſhould have had Fee by 
the Condition ; and the rea- 


ſon is, becauſe the Reverfion | 


is not in the Grantee before At- 
tornment, 
If a man have a Leaſe for 


Years, 


— 


FEY Þ, aca 


3 
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Years, and demiſe or grant the 
ſame upon Condition, &c, and 
die; his Executors or Admini- 
ſtrators ſhall enter for the Con- 
dition broken, tor they are pri- 
vie in right, and repreſenc the 
perſon of the dead, 

* All Grantees of Reverſions ;: 1s. c.;,. 
may enter upon Farmers for Tnep;\-2-<:2.pe- 
any Forfeiture or Condition , «fComey.p.z:. 
and have like advantages a- 

gainſt them (by Action one- 

ly) for any other Covenants, 
Conditions or Agreements 
contained in the Indentures of 

their Leaſe,as the Leflors, their 

Heirs or Aſhgns might; and 

the like for the Leflees againſt 

the Grantees of the Reverſi- 

ons (Recovery in value onely 
excepted.) ; 

It a man make a Leaſe for Li:1.3. c.8. co, 
Years uvon Condition that the v.45 5.3.3 1511. | 
Rent. ſhall be paid at Michael- (3 or roms 4 
7145 ,and in the mean time give Maxines,p.77. 39 
a general Releaſe to the Leſflee 

C of 


5 


V1d,3 F.6.Dyer 
67, Farrington's 


Caſe.Cowe!'s -;f the Lefſees die- before the - 


ſtit.199, 


Hil.36 Eliz, Rot, 


376, Cole and 


Taunton's Caſe. 


Goldsb, p. 184, 


pl. 
122.Vid.the Cale 


21H,8.,45. 


Lana-Lords Law. 
of all Actions and Demands , 


yet this doth not remic the F 
Rent, but the Leſſor may ſue }- 


torit: and the Reaſon of this 
is, becauſe it was neither De- 


bitum nor Solvendum at the |. 


time of the Releaſe made; and 


it is a thing not merely in Acti- ' 


on, becaule it may be granted 
over, : 

It ewo take a Leaſe joyntly 
for Years with Condition, that 


term ended the Leaſe ſhall be 
void ; now the Leſlees make 
diviſion, and one of them alie- 
nateth his part,and dies ; in this 
caſe the Leflor cannot reaſfume 
the part of him that died, but 
che Altenee- ſhall have it du- 
ring the life of him that ſurvi- 
veth, 

It a Leaſe be made for Years 
upon Condition , that if. the 
Leſſee demiſe the premiſſes or 
any part thereof other then for 


_ 


o 
\ 


? 
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a year to any perſon or perſons, 
then the Leſfor and -his Heirs 
may re-enter ; the Leſlee aſter 
deviſes it to his Son by his 
Will; this is a breach of the 
Condition, 

It a man of his mere motion pr.x Stud. ub.2, 
enfeoffe #. by Indenture upon ©7**49-93- 
Condition that he ſhall yearly 
pay to 7. $, out of the Lands a 
certain Rent, and if he- fail in 
payment, that it ſhall then be 
lawtul to the ſaid 7, $, to en- 
ter, 8&c, the Rent is behinde 
and unpaid; in this caſe 7. F$, 
may not enter by Law,for there 
is an ancient Maxime, That 
no man ſhall take advantage 
of a 'Condition unleſs he be 
party or privy to it, | 
| It che Grantee of a Rent-, 

- r & Stud, hb, 2 

charge releaſe parcel of the 16. 2: 8.7. 

Rent to the Grantour 'or his $2632 Inte 

Heirs, the Remainder may be En ©-3.God 

apportioned, and the Land ſhall ings Caic;. 34 

remain chargeable ſtill for the ©" 
Ka reft- 


Land-Lords Law, 
reſidue : but if he releaſe in one |, 
Acre parcel of the Land char- ' 
ged, then all the Rent is extint 
and gone, 
| It the Leſſor grant a Rent to þ 
trees xa Stranger , the Tenant cannot | 
Atrorn nor put him in poſſeſſi- 
onby the delivery of an Ox or 
ſuch like thing ; becauſe it is 
another thing : but upon a Re- 
covery of a Rent, the Sheriff f 
may deliver poſſeſſion by ſuch 
ating, . | 
14 Eliz, Pl, 418, It ONne that hath a Leaſe for 
tinch,l1..3.P- Years grant his term to a Feme 
Covert and to another , or if a 
Feme fole and another be 
Joint-tenants for years, and ſhe } 
cake a Husband yet the Eſtate 
of the Feme and Jointure doth 
continue, ſo as the Survivor 
of the Wite or of the other 
ſhall have the whole Eſtate, | | 
>1n.c2-26r, Ifamangrant an Eſtate to a 
3.69.14H8. 13. Woman dum ſola fuit, Or d- | 


Brac. 1.4. f. 207, 
Fleta,t.3,c,12,Co,1 par,Inſt,f,42,2,Herne's Law of Cony.p.45, 


rante 


Lanyd- Lords Law; 


rante viduitate, Or quamaiu ſe 
bene zeſſerit, or toa man and a 
woman during the Coverture, 
or as long as the Grantee dwells 
in ſuch an houſe, or ſo long as WY” 
he pays 10 pound, &c, or until | 
the Grantee be promoted to a 
Benefice, or for any like incer- 
tiin time; in all theſe caſes, it 
it be of Lands or Tenements , 
the Leſlee hath in judgment ot 
Law an Eſtate for Life determi- 
nable, if Livery and Seilin be 
made, 

Andif.itbe of Rents, Ad- «, , pi tos. r. 
vouſons,or any other thing that + 2: 
lies in Grant, he hath a like E- 
ſtate for Life by the delivery of 
the Deed, | 

Ita Leflee for another man's ,,; $44 ries 
Lite- die, living the other man, 13; <.12. Brac. 1. 
he thatdoth firft enter upon the in4.c4:.v. 
Eſtate after his death ſhall be 
Tenant pur auter wie, that is, 
Tenant for the other man'sLife, 
and ſhall be liable to- the pay- 

C4 ment 
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ment of the Rent reſerved , and 

in Law is called an Occupant , 

becauſe his Title is by his firſt 
Occupatton, 

Co.ibid. And fo if a Tenant for his 

Cons. s.m own Life grant over his Eſtate 

Codirſt «Cale, tO another, if the Grantee die, 

| living Tenant for Life z in this 

cafe he that firſt enters ſhall be 

an Occupant : in like manner 

it is of an Eſtate created by 

Law, for if Tenant by the 

Conrtefie or Tenant in Dower 


grant over his or her Eſtate, . 


and 'the Grantee dieth during 


their Lives, in this caſe alfo 


care ſhall be an Occupancy, 
F co.ibie, Bur there can be no Occu- 
| pant againſt che King, for x»l- 
lum temps occurrit Regt, 
4111:444,198, It were good, faith my Lord 
3.48 Dyer.8 EL. Copfe, tO prevent the incertain- 
253, Co.1 par, In- 
furur.t41.b, LY of an Eſtate of the Occu- 
pant, by adding theſe words, 
[ To have and ro hold to him 
and his Heirs during the life of 


Cd 


Land-Lords Law, 21 


Ceſtui que vie: and this ſhall 
prevent the Occupant, 

 Andif a man hath an Eſtate co.: parton. 
already for another's Life with-'* 
our the words before named , 
then it is good tor him to aſſign 
his Eſtate to divers and their 
Heirs during the Life of Ceftus 
ane Vie, | 

- If a Leffee for 20 years of, Xe 
Lands 'and Tenements gran 
the ſame Lands for parcel of the 
years to a Stranger, reſerving 
to hirfiſelf 20 ſhill, in this caſe 

he may diſtfain for the Rent re- 

ſerved, or have an Action of 

Debt at his pleaſure, becauſe 

by common intendment he is 

to havethe ſame Land after the 

yea's determined , becauſe he 

hath granted but parcel of the 

years, fo that the Remainder 
remains in him, 

But if Ceftur que uſe leale perrins, 693, 

his'Land -in Liſe for term of 

Years, reſerving Rent by-word 

wo C4 of 
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of mouth; in this caſe he can- 
not diſtrain for the Rent reſer- 
ved, becauſe no Reverſion doth 
remain in him but it is ſaid he 
may have an Action of Debt 

for it, but ſome doubt of it, 
Perkins, 97. 6, If I leaſe Lands to another 
'parr Init..46.Þ. fox Years, the term to begin at 
the Feaft of Eaſter next, and 
before the Feaſt the Leſſee 
grants his term to a Stranger; 
this is a good Grant, for he 
hath an Intereſt before Entry 
| which may be granted over, - 
Perkins, 92, If Rent be granted to me, I 
| may grant it away to a Stran- 
ger, before I be ſeiſed there- 
of, bl. 
|| Perkins, 108, If a man grane to another 
| Common of Paſture. for ;10 
Kinein Lands: in ſuch a Fown, 
though the Grant be general, 
yet the Grantee ſhall not. have 
Common but in Lands Com- 
| monable, ſo as the Grant ſhall 
extend but to Paſture-grounds, 
Te- 


[ 


i 
[t 


a 
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Tenant at Will cannot grant 27 H.s.£. 3.6. 


over his Eſtate, for he hath no P37 
Intereſt certain, 

If a Leaſe be made to Baron Hi, :7 £1, is v. 
and Feme for term of their £;0% Pn 2nt- 
Lives , the Remainder to the 
Executors of the Survivor 
of them, if the Husband granc 
away the term and die, yet this. 
ſhall not bar the Wite. 

If the Husband.and Wife be, ,... 1.2 + 
ejected of a Term. in: the right4s. >37 Ap. 
of his Wife, and the Husband 04G ® 
bring an Ejed#:one firme in his 
own name,anddo recover,&dieg 
in this. caſe his Executors ſhall 
have it, and: not the Wife, for 
the Recovery in his own name 
did veſt the Term in himſelf, | 

It a man. be-pofſeſt. of a Term:$8, 3:47! Co. 
of 40 years in right of his. Wife, Hak's Cate, co, 


and make a Leaſe for 20' years, a.vec rinch i,” þ 
reſerving Rent, and die ; heres&/7* epi 
the Executors of the Husband gs ew. B. f| 
{hall have the: Rene for that © * | 
Term, bur the Wife ſhall: have 
C5 the: 


Land: Lords Law, 
the Remainder - of the Term 
when the 20 years.is out, bur 
it he had granted the whole 
Term, then ſhe had got no- 
| thing, ' 
| co.: parr1ot.fo. A Releaſe made to Tenant 
| 270.2 49 5-3-4 LOT Y Ears before his Entry to- 
We £45b. Perkin, encreale his Eftate is void ; bur 
{ Clerk of Atlze, 4 Releaſe of the Rent before 
| f:5% . Entry is good, The Tenant 
may grant away his Intereſt to 
another before Eatry , and al- 
though the Leflor die before 
_ fo the - Leſſee not- 
withſtanding may enter into. 
the Lands; or if the Leſſee die 
before Entry, his Executors. 
or Adminiſtrators may enter: 
and it the Leaſe be made to 
evo,:and one die before En- 
oty.,.. yet. his. Intereſt fur- 
| Vives. 
| ea.r par tuftds.. -- The Leflor cannot-grant a- 
46% © - Way the Reverſion (betore the 
| Leflee's Entry) by the name of 
þ a Reverſion,, . « 


fl 
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If amangrant toa Leſſee for 11; wat 


| Lurrerel!'s caſe. 
years, that he ſhall have fo Fgero cal, 
many'Efſtovers as ſhall ſerye to 4 lib. £85. & co. 


repair. his Houſe, or that he viieco.s1/n | 
ſhall burn within his- Houſe, or << 
ſuch like , during the Term; 

this is appurtenant to the Land, 

and ſhall run with the ſame as. 

a thing appurtenant in. whoſe 

hands ſoever the ſame cometh. 

It a Leſſee for years grant a = 
Rent-charge and furrendreth, 18.1.c5p.3p.27: | 
the Renc ſhall be paid during NY Maxines, 
the Term to the Stranger, | 

It 2 Tenants in common do Pl.com: Hill" ff 
grant a Rent of 10 ſhill, thisis 71. *'&3 v; &þ 
ſeyeral, and they ſhall be char- M:15*7-15'>- 8 
ged with 20 ſhill, Rent, bur if £3 Coapar tk 
they, makea. Leaſe and reſerve © 1 
10 (hill, Rent, they ſhall have 
no more but onely 10 thill, be-- f 
tween them, +." 

It aman make a Leaſe, pro- Mich'3 Jacks of 
yided-that the Leſſee or his AC F530 5r1 
figns ſhall not aliene the premuſ- BR. Pumpor'gf| 


Wi tal 1 - Of Hern's Law of 
ſes. without: ſpecial. licence - - eden da 
110, 


þ Dyer f.75. Cow. 


En H.8.19.Finch, 
{Fx c.3, p.&5. 
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the Leſſor, &c, and after. the 
Leſſor giveth licence to. aliene 
the ſame or any partzin this caſe 
the Leflee may aliene and his 
Aſſigns ad infinitum without 
any more Licenſe, for the Pro- 
viſo- is determined for evyer-z 
and if the Leſſor die before the 
Leflee aliene , yet that does. 

not countermand it, 
M.3E.6,Dyerss - If the words of a Leaſe- be, 
abrapene 58 that it ſhall not be lawful for 
| the Leflee to aliene without 
the aſſent of the Leflor, on 
ain of Forfeiture 5 this Re- 
raint continaeth but du- 
ring the- Life of the Leſlor and 

Leffee. 

E a Leſlee for years deviſe 


el's Inſt.p.142, | 
his whole term to- A, provided 


243.Bro. Char: 
te's 23, Done 57 


C| Herne's Law of if he die While 7. S, 1s alive, 


cany-2.31- then theReſidue ſhall remain«to 


1.5; A alienes and dies: in: 
this cale 7 S, is without re- 
mer, 7 - 

' Ut a man make a Leafe for 
| years. 


th ARE pr A 


ber au Aw 


AJ 


SeevjElinB.K, 
Ifa man-Jeafe Land to an- 3 bepat s © 
' 


other by Deed indented,except popnit gre. i 
and alwaies. reſerved to the ? 
Leſlor all great Trees growing 
upon the ſame Land ; by this 
Leaſe the great Trees ſhall not 
paſs, i 
It ewo Copartners make a rinch11.c.3,p.9. | 
Leafe,, reſerving Rent, they if! 
ſhall have- this Rene in com- q 
mon-as they have the Reverfi- 
on, but if afterwards they grant 
the Reverſion:. excepting the 
Rent, then they ſhall be Joined" 
tenants of:the Renc, ' [ 
It a man let Lands for years, Pyer $6,882. ||| 
; Co-1 par. InR. F.] 
reſerving Rent,, and a: Stranger 148.5. Hugher's || 
doch gr.Abr.p.193, 2 |# 
Par C.6. aid} 


a, 
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years, reſerving Rent to hin, Mich.sJac. inter 


without naming his Hetr S; the win in B.R. Co; 

Rent ſhall then determine upon &ifvor. rep.” 

his. death, if he die within the .'48-l.58.vid. 
Ns : .” Pacis Conſultum, 

Term; or if itbe to him-and his e.5:. 

Aſſigns or Executors,. it is all 

one: bur if it be reſerved ge- 

nerally without ſhewing to 


whom, it ſhall go to his Heirs, 


—  —— ——————— ————————— ———— — —— © 
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doth recover partof the Land, 
then the Rent ſhall beapporti- 
oned, that is-to-ſay — _ 
the Leſſee thall 
reſped to that w Ay To —_ 
vered and to that which yer 
remaineth in his hands, accor- 
ding tothe value. 
'+:pa1, It a man make aLeaſeof a 
oe PCs Mannor except an Acre, this. 
£4311E4.2 Acreis no part of the Mannor 
3 wp by as'to the Leflor, but asto him 
that hath right ro demand the 
Mannor , by an eigne Title it 
remains parcel ,. and therefore 
he ſhall make no fore-priſe in his. 
Wrir, 
Il pinch .ivia:p.s3, A Leaſe of a Mannor excep- 
| ting the Services,the Exception: 
is void ,,, for it 15- parcel. of the 
thing ler, 
FRET It one.make a Leaſe excep- 
| ting a Cloſe and Woad,. now. 
the Law giveth him a way. to 
|  cometo1t.. - 
Keye *Maximes Tf the Lefſor. make a Beoff- 
| | mcitt,, 


| grant part, of it;. 
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ment, and the Leſlee for. years 
giveth leave to the Leflor to: 
make Livery and: Seifin oi the 
Px , ſaving to himſelf his. 
.caſe, and he doth ſo.; here the 
Ferm is not ſurrendred, for the 
Leſſee had an. Intereſt which 
could not be ſurrendred. with- 
out his conſent to ſurrender,and 
here no ſuch intent doth appear, 
wherefore he may enter and 
have. his Term, and the Rent is 
renewed : bur it is-otherwiſe 
with a Leſſee tor Life, for there 
che Rent is extin, 
It a Leſlee for years do- take | x 
a new Leaſe for more yedrs,this war & Maid- 
isa Surrender in. Law of the old J&;5 af Hl 
Leafe. | ya _ 
A Leſſee for years: cannot —. 0 
ſurrender before his Term be- No=Maumes,. Y 
gin, neither can. he ſurrender. 1 
parc of. his. Leaſe ,, bur he may 


> mourn ee. Ae. od ee eB 4 ns G . 
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K ewo Joynt-renants 1n, Fee _ 
3.19. &ſce 
are of one Acre-of Land; and Perkins,o, 
"leaſe 


Lana-Lords Law. 
leaſe the ſame Acre to a Stran- 
ger for Life, and the Leflee 
granceth his Eftate to one of 
the Leſſors.z this. is a Surren- 
der for the whole Acre, and 
not for a Moiety, Tamer quere. 

Ka Leflee for Life of anAcre 
of Land leaſe the ſame Acre to 
his Leflor for years, the Re- | 
mainder to a Stranger in Fee;. ' 
this isno Forfeiture, though he | 
do mike Livery and Seifin: *| 
to the Leflor, 

Herne's Law ef If a Leflee for Life or Years | 

Pokng 3-76- of Land ſay to his Leſfor, that | 
he will occupy his -Lands no | 
longer which he heldeth of him | 
tor Life or Years, and fo wills | 
him to enter ; in this caſe if the 
Leſſor conlenc.it is-a good Sur- 


| | Ap 20, Tr render, : : 
| [+ ;.46.rcr But if the Leſfee for Life or 
KS,117, Years of a Houſe and Lands re- 


move his goods. out of the. | 
Houſe and Land.. by reaſon of 
the greatneſs. of. the Rent,.or 

be- 


Laxd-Lords Law, 


= | becauſe he is behinde in his 
' Rent, or tor any other cauſe, 
and the Leſlor do enter into the 
- | Houſe and Lands; this is no 
1 } Surrender ofthe Tenant, 

It a Leflee for Years aſſign 
over his Term and die, his Ex- 
ecutors ſhall not be charged for 
Rent due after his Death, 
Noye's Maximes,P,72, 

If the Executors or Admini- 
ſtrators of a Leflee tor Years do 
| - aſſign over their Intereſt, nei- 
| ther dothan Action of Debt lie 
| againſt them for Rent due after 
| the Aſhgnimenc, | 
| It a Lefſlee affign over his 


| which of them he will ; bur i 
he once accept ofthe Rent from 
the Affignee knowing of» the 
Aſfigament, he / cannot | then 
; after bring an Action of Debs 
| againſt the Leſſee for, Rent due 
atter the Aftgnment, ' : -. 

It the Leſfor grant away the 


Rever- 


41 


37 FI.B.R. Over. 
ton and £iddal's 
Caſce,cited in Co, 
3.1.in Walker's 
Calc there, 


Co.ibid.in- Wal. 
ker*s Caſe xr 7, 
pra.Nove's Ma- 
xlmes,P.72, 


Marrow & Tur- 
in's Caſe, P, 4r 


; Term, the Leſſor may charge Eliz. xo. :4i5. 


Vide March & 


Brace*s Caſe. M, 


11 JacinB.R. 


Bulſt. 2 part 151, 


Hern's Law of 
Convy.p.t1o. 


36 Eliz. Ungle & 


Glover's Caſc, 
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vid. Co. 31.in Reverſion after the Aſſignment |, 


Walker's Caſe 1 K 

there: andſce Of the Leflee; in this caſe the 

Humble & Olt- . ; 

ver's Cale. M36, Grantee cannot nave an Adtion 

hams,” * againſtthe Leſſee for the Rent, 
becauſe rhere is no privity be- 
tween them, 


19 F, 3.8urs.8. | , | 
Co.rpar. int, £, If a Tenant for Life enfeoff |, 


Wax him in Remainder for Lite, this 
is a Surrender, and no Fortet- 
ture, | 

ce.ibid.13R.z, Tf a Tenant for Life make a 

nowers5- Leaſe by Deed, or withour 
Deed, to him in Remainder or 
Revet ſton, and after he: in Re- 
mainder takerh wife and dieth ; 
in this caſe ſhe ſhall not be-en- 
dowed, for the Tenant for Life 
ſhall injoy the Land again, for it 

-cannot be a Forfeiture, becauſe 
hein Remainder was 4 patty ; 
and Sutrender it cannot be; for 
that his whole Eſtate wis not 


| given, 
ha hap: If a Tenant for Life take an 
Husband,,and by Deed-inden- 
ted chey make a Leaſe ts him 


In 


| 
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, in the Reyerſton for the Life of 


the Husband, reſerving a Rent, 
this 1s neither Forfeiture nor 
abſolute Surrender, for the rea- 
ſons in the laſt Caſe mentioned. 

But if a Tenant for Life take 


{/ Husband, and they by Deedin- 
| dented make a Leaſe to him in 


Reverſion for the Life of the 
Wiſe,reſerving Rent, this is a 


- Suarrender,for their wholeEſtate 


is granted, and theReſervation ts 
yoid, 

; Co, ſoft, E 

It a Leſſee for 20 years take © , 7 par loft, F 


on, 


a Leaſe for. ro years ro begin in pulmerſion's * 


prefently, upon Condition if gT-107% V6 


ſach a thing be nor done to be v: Heme's Law 
. R of Conv.p.73,& 
yoid : now the firſt Leaſe is ſur- 74.tinch, 1.:.c.4. 


rendred in Law z and though firs, mY 
the ſecond Leaſe be void apon 
the Condition broken, yer the 
Surrender remainerh good. 

If a Leaſefor years be made 
to a man withont any Conſide- 


ration, the Leſſee ſhall be ſeiſed 
to. his. own uſe, A x 


Perkins, 536, 


44 Land-Lords Law, 


Dr.& $mud.1.1.c, If a man makea Leaſe to an- 

of pn on other and his Heirs for 20 years, 
intending that his Heirs ſhall 
have it; yet if the Leſlee die, 
notwithſtanding the intent, the 
Executors, and not the Heir, 
{hall have it, 

PL.Com.f85.v.% Tfamanlet a Houſe cum per- 


Bal Lea 55.5 tinent, no Lands paſs, burit ir 
ment 53. be cam omnibus terris perti- 
neat, here the Lands uſed with 
the ſame do paſs, Herns L. of 
al Cox, þ, 04, 
Mas oppel 221. If a mantakea Leaſe of his 
EEnoo* own Land by Deed indented, 
Cor pare Inſt. he is then concluded to ſay that 
of the Law,verb, the Lefſor had nothing 1n the 
Ep. Landatthetime of the making 
of the ſaid Leaſe, bur after the 
Leafe is out the Eſtoppel ts re- 
.moved. eres 
vetey's caſe If two Joynt-tenantsare of a 
Clayron's Rep.p. F,eaſe for Years,and one bid the 
111,p1.18g, & ſee 
Green Caſe Fn, other go out of the Houſe, and 
1455. 2655 hedoeslo, in this caſe he may 
have an Ejedone firme oy 
| is 


y_—_— 


LE "7 SE —_ 7 =— 


_ daies ef payment; then the Leaſe 
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his fellow as well as if he had put 
him our by force, 


CHAP,III.: 


'- of Payments, Rents, Accep- 


tance,Confirmations, ZE xtin- 

guiſhments , Demands, Re- 
entries, Limitations, c, of 
Leaſes, 


JF the Leſſee be to pay his Vide Clun's Caſc 


Rent to his Leſſor at May- 3. nl 
day and Martizxmas, or Within Co. i parc1ofe. £. 


. 202.a, Andſce 


T 5 daies next after either of the #:cc & $avits 


| aid Feaſts; in this Caſe the £427 Jac. in 


C.B_ Brownloe's 


Tenant need not pay till the 2 par, p.273. 
15*-day, for that is the legal comp a3.” © 
day, and the other onely a vo- - 

grower! of Payment : and if 

there be a Clauſe, that if the 

Rent be behind by the ſpace of 


15 daies after any of the ſaid 


tO 


Land-Lords Law, 


to be void ; in this caſe the Leſ- 
ſee ſhall have 30 daies after ei- 
ther of the Feaſts to ſave his 


Leaſe: bur if the Clauſe in the 


Leaſe be, thar if the Rent be 
behind for the ſpace of 1 5 daies 
next after either of the ſaid 
Feaſt-daies of payment ; here 


the Tenant hath but 15 daies | 
onely allowed him : and fo the 


diverſity is to be noted, 


Eo.1 par. Inſt, 6 Tf i : 
\Eo.rpar tot, 6 Tt a Tenant in Tall ler part 


Monnt-joy's Of the Land accuſtomably let- * 


ſe.Co.5.Lf.3. 9525 08 
ar 22riz ten, reſervingthe Rent pro Rata 


(p B.R, or more, this is a good Leaſe 


for ſuch Lands : or it the accu- 
ſtomable Rent were formerly 
payable at tour Feaſts, and now 
it is reſerved and payable all at 
one Feaſt, yer it is good 
enough, 


11 Jac.inB.R. It a.man leaſe for Years, ren- 


Clun's Caſe.Co, . 

701. £227. See dring Rent at the Feaſts of the 
Hare & Savil's nM =” th , 

Cale.M. 7 Jac, in ABH#BCidbou and Michaelmas, 
Rey on 273, OC Within 15 daies after z, here 


v. Hem's Lawot jf the Leſſor dy after either of 


Cony,p.22,% 33, 
the 


Land-Lords Law. 


the Feaſts and before the 15 
- daies be out, the Heir ſhall then 
have the Rent ; for the disjun- 
. Ctive is added for the benefit of 
the Tenant z and the firſt day 
| is bur voluntary , bur the legal 
- payment is at the end of the 15 
dates : and if the: Leflee before 


| che day pay the Rent, this is 


| - voluntary , and not fatisfato- 

4 " but iris good to give Sei- 

\ {in, if payment be in the Mor- 

ning and the Leſſor die atNoon; 

though this payment be volun- 

-Iwy too, yet it 1s ſatisfactory 
againſt the Heir, 


It a man leaſe for Years, ren- 5* = 
dring Rent -at Martinmas and Patch. 


other Covenants, if.the Leflee x 
be bound in anObligation to pay 


the Rent preciſely ; in this caſe Tender 20. 


' he muſt ſeek the Leſlor tg pay 
him: but if he be bound co per- 
form the Covenants, 8c, he 
may then tender it upon the 
. Land, (if no other place be 
agreed 


43 Land-Lords Law, 
agreed upon) and ir ſufficeth , 
tor the payment is of the nature 

. of theRentreſerved, 


38. Noye', Mr. party hath all the day till Nighe 
Wade Vie ©o Pay it: but if it be a great 
Fer ie:Gos-1-fumme, as 500 or 1000 pound, 
of Conv.p.zo, He muſt then be ready as long 
before Sun-ſeras the mony may 
be told; for the other 1s not 
bound to tell it in the Night, 
324.8. vo. Lf a Parſonler his Glebe to a 
Diſmes 17. Finch, L,ay-man, the Leſlee ſhall pay 
.2,C,1.p.88, j 
T'ithes to the Parſon beſides the 
Rent, becauſe they areof com- 
mon Right, : 
See Clunscaſe, It a man make a Leate for 
£229, © Years, rendring Rent at the 
Feaſt of St, Michael, in this 


Caſe if the Leflor die on Mzicha- 


1 Mar.-172, b, Rent R__ at a day, the j 


elmas-day in the morning, if | 


the Rent be unpay'd, the Heir 
ſhall have it; but it the Tenanc 


 Pay'it chat morning before the ( 


Leſſor die, the Executors ſhall 
then have it. 


EE ado eatiald 


| 
| 


th, 


Ure 


-alt 


" Od 


| not have at Action of Debt till 


* may have an Action of Debr 


"a Common perſon appoints no 
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If a man leaſea Stock of Cat- ©%£%;1%E 


tel- or other goods, rendring 53-267: 
Rent at ſeveral daies, he ſhall : 


all the daies be expired; and fo 
it is upon an Obligation ; for 
theſe are perſonal Contracts : 

but in caſe of a Leaſe for Years, EL 
which is a real Contra&, it is | 
otherwiſe; for there the Leſſor 


after every day, or he may di- 
ſtrain, 

A man is not bound to pay gn Pernaues 
an Annuity without an Acquit- C#{c,38 Eliz.Co. 
cance, but a Rent-ſervice or © © 
Rent- charge he 1s. 

It the King make 4 Leale, yiac iv co.2 th. 
rendring Rent, without luniting Fownhss Cal, 
any place or to whoſe hands, the Co.1 par.Int. 


An1 lee 


Leflee may either pay it to the Gabe! Rep. | 
Exchequer, or to the Bailiffs p84: » | 


or Receivers of the King : when *7- 


place of payment, the Law ap- 
points 1t to be upon the Land, 
D and 


— 
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and there the Demand muſt be | 
made.as 15 ſhewed afterwards in | 


this Chapter, 


5E 4.4.Co.r par: - It two Joynt-tenants be, and | 
nt. £47.24. C0.8 they make a Leaſe for Years by Þ 


I. f.70,71. 


paroll or Deed-poll, reſerving a 
Rent to one of them yet this 
ſhall enure to them both: bur if 
it be by Deed indented, it ſhall 
enure to him alone by way of 
Concluſion, 
Tri.35 H.8.Dy- It a- Leaſe be of Land and 
er 165 and fre 26 Sheep, and the Sheep die,or part 
EL.Dyer 361. of the Land is ſurrounded with 
the Sea;zſome are of opinion that 
the whole Rent ſhall iſſue out 
of the reſt.Tamex quere. 
Sce Goldsbor. It a man leaſe Land and die 
727-P.98. P13: before one of the Rent-daies, 


Herne's Law of he Heir ſhall have the Rent due * 


Conv.p,22,&% 24, , 
| at thenext day after his death , 


bur if there were any Rent ar- 
rear at the Rent-day betore the 
Leffor's death, the Execut-rs 


ed. a. 


or Adminiſtrators ſhall have * 


that , and may either di- 
ſtrain 


ET. 5 


»v QA 


ad 
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ſtrainor havean Action of Debt 
for it, | 

The Leflor upon a Leaſe at co.on 1 ir. f.57.b. | 
Wil may diftrain tor Rent ar- | 
rear z bur if he impound the Di- 
ſtreſs in the ground letten at 
Will, the Will is then deter- 
mined, 

Upon a Leaſe for Years 2, ,.« a, 

man may reſerve the Rent to be 142.2. andie 
in the delivery of Hens, Ca- * © 
pons, Geeſe, Turkies, Oxen, 
Sheep, Roſes , Spurs, Bows, 
Shatts, Horſes, Hawks,Pepper, 
Cumine, W heat, or other pro- 
fit that lieth in Render, Office, 
Attendance, and ſuch like, as 
well asin vaying of Mony, 

It the Heir make a Leaſe for 7 H.5.4.Co.0n 
Life reſerving a Rent, againft 
whom the Mother recovers her 
Dower and dieth, the Leſlce 
ſhall have the Land again for his 
Life, and the Rent is revived, 

The Acceptance of the Rent 22 13.2.3r. acce- 
upon a void Leaſe will not **"*©1+ 
D 2 make 


52 Land-Lords Law, 
Vide Prowning's ; . In. 
vide Rrowninz's make the Leaſe good again;but 

it it be onely voidable, it wil, 
The Acceptance of a Rede- 


Noye's Maximes, 


P70, miſe to begin preſently,is a Sul- | 


pent1on ot the Rent betore any 
Entry; but otherwiſe if it be to 
begin in f#turo, 

Sec Co. 3.1.,m  —AcCCeptance of a Rent which 


Pennain's Caic 


a. isnot zz Eſſe nor due to him | 


that accepts it doth not affirm 
the Leaſe : as where Lands are 
givento the Husband and W ite, 


and the Heirs of the body of the 


Husband,and he leaſes the ſame 
and dies, and the Iflue accepts 
| che Rent of the Leſlee in his 
Mother's lite, and aiter ſhe dies; 
now the Itlue may avoid the 
Leaſe, tor when he accepted the 
Rent, it was due to his Mother, 

and not to him, 
ws 19.524,8 It the Succeſlor of a Parſon 
P42 52: Or Vicar accept the Rent of a 
Capi, Leaſe for Years made by his 
Caſe See Rexel Prececeſlor, yer it is worth 
Gol4b. Rep, pa- NOLNING ;, for the Leaſe 1s void 
138,pl,44. by 


24 11. 8. Br. T.ea- 


8 
; 
A 
F 


ORE" 4 TY 6 "_ 
"VIE bo OO RY 


- Rent due at the laſt day, 


KIEBRS, 


by Death: but ir is other- 
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wiſe of a Leaſe tor Lite, 

But it the Succeſſor of a Bi- cn : r.6 vr 
ſhop, Abbot or Prior, accept gt 3-3? 
the Rent upon. a Leaſe for 
Years, he ſhall never avoid it, 
for it was bur voidable onely, 
and his acceptance hath now 
confirmed it, 4 

If he that hath Rent- Service Se* Hopkine &'e Þ 
or Rent-Charge accepts = rs Gr Co. 

ern's Law © 
gives an Acquittance for it, all ;jartun' 555. 
the Arrearages cue betore are {11 4:45. 
therebv diſcharged, - 

It Tenant in Tail make a vj co£437 2. 
Leaſe tor 40 years, to com- Co. ParInlk t 
mence 10 years after his Death, 
rendring - Rent, and after he 
dies, and the Iflue enters and 
enfeoffs B,the 10 years expires, 

& then the Leſlee entersgitB,ac 
cept the Rent,theLeale is good, 

If the Husband and Wite let +;,. :y4- # 
the Land of the Wite for years, 5: Þvcr '&. 
rendring Rent, and after the vyerr4:. _ 

D 3 Hus9and Gougth''s Cave, 


_— 
I Y 
Ai 

1 


| 
| 
| 
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Husband dies, and ſhe before | 


any day of payment takes ano- 
ther, who accepts the Rent and 
dies ; by this the Leaſe is affir- 
med, 

It Tenant for Life leaſe 
Lands for years and dies, the 
Leaſe 1s void, and the Rent re- 


ſerved upon the Leaſe is deter- | 


mined, and Acceptance by him 
in Remainder-will not make it 
ood; for when it is once void 


by Death, no Acceptance after !' 


will make it good, 


\He.c::1s, It the Husband and Wife 1 


||| £idd,11 H.6:24,Jet the Lands of the Wite for 

& Kitchin p.234. . 

[| B. Terms of the YEATS, rendring Rent, and the 

ws gs -* Husband dies, it the Wite ac- 
cept the Rent, it is a'good 
Leaſe, - 

If Tenant in Dower leafe tor 

nted14. years anddie, the Leaſe is void, 
and Acceptance of the Rent by 
the Heir will nor make it good 
again, 

; E,6.Br.18and Tf 4 man ſeiſed in Fee let for 


ſee Finche's Law 
I. c.4.p.68. 4 ®; 


| 


b 
% 
x 
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10 years, and after ſelleth. the 
' Land, andtaketh back an Eſtate 
to him and his Wite, and then 
the Husband and Wite let tor 
20 years, reſerving Rent, and 
the Husband dieth, the Wite 
accepts the Rent during theft ſt 
10 years; in this caſe the ſe- :: tlic g63.phi- 
cond Leaſe is-not affirmed, for i Pint 2: 
the Acceptance of the Rent be- 

fore the Leaſe beginneth,and ſo 

before any Rent be due, is no 
Acceptance at all, 

A Leaſe for-Years may be Noye's Maximer, 
confirmed fora time, or upon®7” 
Condition, or for a piece of the 
Land ; bur if it be a Frank- 
tenement, it ſhall enure to the 
whole abſolutely. 

| There is a diverſity between Sec in Pennane's 
a Leaſe for Life and for Years, 20 þ 
In caſe of a Leiſe tor Lite, 
though the Concluſion of the 
Condition be that it ſhall be 
void, yet acceptance of the 
Rent due after the breach doth 
D4 aftirm 


rl 
+: 
Z 


6.19 


56 Land-Lords Law, | 
aſfirmit and make it good again; # 
tor the Free-hold being created i 
by Livery canuot be determined # 
betore Entry, F 
welt, If 8 Prebend leale for 70 
37 tlmC.s, Co. years, and Patron Dean and 
T Chapter confirm the Demiſe 
aforeſaid in torm aforefaid made ? 
tor 5 1 years and no farther , this * 
4 is a Confirmation of all the | 
mit Term: but it they had recited * 
(| the Leaſe, and confirmed the # 
M Land tor 51 years,this had been 
| good, _ Burt''by - whatſoever 
Wii) words they confiitt..a Leafe | 
tor Life,or Gift in Tail for pare, # 
this thall confiim all, becauſe *' 
they are intire, 
Co. tp 10, If the Tenant of, the- Land 
(234 0 H.4.1-and a Stranger jo'l in a Leaſe for 
| Years by Dced indented of the 
ſame Land, this is the Leaſe of 
the Tenant onely and: Confir- 
mition of the Stranger; and 
yet the Leaſe as to the Stranger - 
works by Concluſion, , | 
xr | 


- 3 
- 


AE -- 


* Years by Deed indented, theſe 
: be ſeveral Leaſes, and ſeveral * 


hy 


Land-Loras Law, 
If two ſeveral Tenants of fe- Co.ivia. 
yeral Lands join in a Leafe tor 


Confirmations of each of them , 
and work not by way of Con- 
cluſton, 

It B, who is Tenant for Life Co.i11.vid,Tre- 
of C, and he in the Remainder #insx' ©x.,7 
or Reverſion in Fee , make a gf; vide Hs" 
Leaſe by Deed indented z in ##Ein C.B.8er, 
this caſe this is the Leaſe of 3 *** 
curing the Lite of C, and the 
Confirmation of him in Re- 
mainder ; and atter the Death 
of C it is then the Leaſe of hinx 
in Remainder, and Confirmati- 
on of BZ: and in this cale there 
is no Concluſion, 

It Fenant tor Lite and he m -— 
Remainder in Fee-make aLeafe mL Thy ” | 
by Deed indented,and the Lef. Freon care 
ſee be ejected during the Term g3 tte, vn 
in the Lite of Tenant for Life , 
he muſt rchen declare in his A- 
tion of a Leaſe from "Fenanc 
Bs tor 


ef 7 Land-Lords Law. : 
for Life; and if it be after his * 
Death, he then muſt declare of : 

| a Leaſe from him in Remainder, | 
pick 35 HS. If Ceftni que aſe make a | 
Leaſe for 20 Years the firſt of 

May, to begin at Mid-ſwmmer, 

and the Feoffees makea Leaſe 

('} the ſecond of Mey for 3o years. # 
to the Leſſee, ro begin at Mid- | 
| ſummer alſo ; this isno Surren- | 


| | 
Ji der of the firſt Leaſe, bur it ſhall 
Jil ennreas a Confirmation for 20 
| years,&a newLeaſe for10 years, 
i Vide Co.1 part £ s 
xned.£.300, See It a Parſon let a Leale tor 


taps, YES of his Glebe-land, if ir be | 
||| Phibprs 7. of confirmed by Patron and Ordi- ? 
Bll! ene nary ,itſhallbinde the Succeflor, * 
j otherwike nor, | 
ner; It Tenant in Tail leafe his | 
Lands for 20 years, rendring, 
Rent, and die, and the Leflee | 

leafes to another for 10 years , 
and the Tflue accepts the Rent | 
of the {ſecond Leffee; this isno ? 
Aftrmance of the Leaſe , for 
there is 00 privity between the | 


# 
5 
5 


f Lana-Lords Law. 
{ ſecond Leflee and the Ifſue: 
| contrary, if he accepts it of him 
- } as Bailiff of the Leſlee, 

> But if the firſt Leſſee had vrowvis. 
leaſed over all his Term in par- 
cel of the Land ler, and his A(- "ff 
fignee pays theRent £0 the Iſſue 
in Tail, who accepts it; this 
affirms the intire Leaſe; for 
Rent upon a Leaſe tor Years 1s 
not apportionable, 

It a man makea Leaſe to one Dr.& $1.2, 
for Life, and after confirm" FOR 
the Eſtate of the Tenant for 
Lite, the Remainder over to A 

Bin Fee, this isa void Remain- 
21; / der notwithſtanding the intent, 
| tor no Remainder can depend 
his | wponan Eſtate, but where the 
ng Eſtate begins at the ſame time 
6 | When the Remainder doth ; and 
s$, | In this caſe the Confirmation 
nt | Axither ilarged the Leſflee's E- : 
no fate, nor gave him a new 
Or ONE, 
he 1 But if a. Leaſe be made to 
Ez one 


59 


Dr. & Stud.1 2, 
C,20, Þ: 93; b.. 


Land-Lords Law, 
one for another man's Life, and 
atter the Leſſor confirms the 
Eſtate to the Leſlee for the 
Leflee's own life, the Remain- 
der over ; this is J00d, for here 
the Eftare is inlar ved, 

<ce Cibill and It a man let Lands for Years 


Tom oo Li or Lite, reſerving Rent, and do 
PN Oes Max, ENEET INTO any Part thereof and 
p.70.& Howe &. take the Profit, the whole Rent 
Coldsbo:oagh 1S thereby extinguiſhed , and 
&p 7127-5 ſhall be {uſpended curing his 

Herne's Law 4 


of © onv, P.118. holding thereof, 


See in Walker's Caſe, ©o, 3, lib, & ſee Goddard's Caſe, Mich.3+4 : 
E1, Com, Barco, Owe, 's Rep.f,10, 


M23 F.-Y) Tttherebe two Joint-tenants 
e.3P.13 for Lite, and one let his pat tor | 
years, rendring Rent, and dies ; | 
the Term ſhall continue againſt | 
the Survivor, but the Rent is ' 
gone, ; 

Pc» Whorwood It a man have a Leafe for 
near 2 Yeas, as Executor to A, and } 
Leaſes 63.ur- after purchaſes the Reverfionof * 
mol the Land in Fee;. the Leafe-is 
extin&, and yet it ſhall be A(- | 


{ets | 


< 
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ſets in the hand ot the Execu- 


tor. | 
Ic behoveth ſuch perſons as ©. : part 1ſt. F. 


201, b.4o Afl. 11, 


will re-enter upon their Te- Noye's Maximes, 
nants, to make demand of the ep mnoles, 
Rent at the Houſe upon the F* nc it may 


be covenamted 


Land , if there be one, (uf that the Leflor 


- - ſhall re-enter 
the payment be not apPoin- whonDemand, 
ted elſewhere by the Agree- — 
ment of the parties) where 
the Leſſor himſelt or his ſuffici- 
ent Attorney, a little betore 
Sun-ſer, inthe preſence of 2 or 
3 {ufficienc Witneſles,ſhall ſay, 

Here I demand of R.A. 10 
ponnd ane to me at the Feaſt of , 


St, Martin the Biſhop laft paſt, 


for a Meſſuage, Barn, &C, which 


he holds of me in Leaſe by In- 
denture for 20 years, bearing 
Date, &c, and fo remain there 
upon the Land the laſt day thar 
the Rent is due to be paid, until 
it be dark, that he cannot fee to 
tell che money, od 


Bur ROte. this Demand muſt Dyer t.229, Per 
3 be kins 838, 


Land-Lords Lav, | 
Co. 1partInſt-7: be made at the Fore-door of | 
Herne Lawef the Fonſe,and riot at the Back- 
Conr-P.25- — door; for ititbe,it is noe good, 
becauſe the Demand muſt be ar | 
the moſt notorious place, and ir 
ts not material whether any per. 
ſon be there or no:and it theLeſ. 
ſee bein the houſe, and the door 
open, yet the Leſſor need go. } 
no farther then the Fore-coor, | 
Dver 329.15 EL, Tf there be no Houſe, the | 
Perkins 838. £0: Demand muſt be made at the | 


1 part Inſt.f. 202, 


a.&49 AN.5. moſt notorious place of the } 
See a pretty Caie . - T 
in Poph.Rep. 58. Land, as at ſome High-way : 
upon a Leaſe of ; 


70 Barns,& the 1EadiR2 through the ſame; tor if | 
Leffor demance® j1 He either at the back-door of : 


at the one, & the | | 
nr ag; che Houſe , or ſome obſcure | 
i was heldro be place in the ground, it is void, | 
cr * 
faven Re-entry, and The _ -_— not he = ; 
vantage by ſuch Demand jor ? 
Re-entry,or breach of any other ! 
1.4 Condition, 
| See Kidwells | If the Rent be reſerved to be | 
lil C » PI, Com, fr, p - s 
SE Eoongte; Paled AC any place from the 
paſs, SERENE Land, yet itis in Law a Rent, 
Co.1 part indir. and the Leflor muſt demand. it 
f. 292, a.. at ' 


IL 

4 

Fe 
+ 
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at the place appointed by the 
parties, obſerving the Rules 
I, | aforeſaid of the moſt notorious | 
at. | place. 
It But if the Leſſee come to the co. : pan 108. s. 
r. | Leſſor at any place upon the (2Perkine 857 
1. | ground at the day of payment, ©22-*5 | 
or | and tender his Rent to the Leſ- 
0 | ſor, this is good enough, and 
Tr. | ſhall fave the Condition , and 
1e | the Leffor is bound to receive 
be it, alchough it were not at the 
he ? moſt notorious place, nor laſt 
ay ! inſtant of the day; for he may 
if] tender it at any time of the o & 
of 1 though the laſt inftanc be tf 
re | legal | time of payment, 
d, ; "But this Tender muſt be of Tr, 23 Car. in B. 
d- } the whole Rent, without dedu- ©;Ae5*f- Proc. 
or ! &ionof Taxes or Aſeſsmentrs, 
o, 1part Inſt, f, 

KI } or other Charges, 202.2,20 H,6.30, 

L See Þl.Com, Kill 

| Where one leaſes Land to and Grange's 
be ] another for Year S$,rendringRent pro cn 2 


the of the Land at the Feaſts of St, Kingiwell's Ca. 


Paſc. 15 Jac rot, 


,: Elkenmas and Martinmas, Ot 710. Hebart's 
p.t.207,Hern's 


.It within 15 daies, and for detaule no ofConenns | 
gf 200% 26 __—_ 


Au 
+ *we 
4s 


p 


— A 


Lana-Lords Law, 


of payment to re-enter ; 1n this 
caſe 1t is ſatisfactory and lawtul 
for the Tenant co tender ic the 
$. || laſt hour of the laſt day, it the 
| | mony may be told in that time ; 
| and {© it \ufhceth for the Leflor 
to demand it the ſame hour, 

vide Trin, 36 £1, It a man grant a Rent-charge 
Ro Gtar, £O another with Condition, that | 
kep. p. 185. if the Rent be behind for ten; 
See Sir ]o.Spen- ; : 

cer & vir John Cates after any Rent-day, that 
12. in B&.G00- The Leflee, the Executors, 8c, 
bolts Rep.15+:& fall pay 3* 4* for every day un- 


Kingerbies caſe, 1[] the aforeſaid Rent ſo behind 
18 CarinR,R.m 


$ty hes Rep,g, Sr {hall be ſarisfied ; in this caſe the 

Rict z3roÞh:; 

Nh” Rent muſt be demanded, or 

__—— otherwiſe the Nexmine Pene 
thall never be recovered. Ho- | 
y . - 

a bart fo, 133. Howel s Caſe, 

x1.Co.z.1.65.V:d, Tt a Leaſe be made upon 

Green's cale, 18 


Ein B R. Lea, CONdILLON of Non- payment to | 
Rep. 262 TE-ENter, It the Leſſor diſtrain | | 


8 March & Cur- « 
e's caſe 40ELC, he may not re-enter , but he 
.TY07,13058. ſM- : 
ched in Pennant's IN1Y ACCEPT Of the Rent, and f | 
{ 4 c Y | - a to Y 
ESL pr YET re-enter 5, but it he receive | ; 


. ; | 
Com, fe.133. the next Rent dQaIT, then he ; C 


Hern's Law ot. 
Conv, p.26,& 94 Cale © 


, 
i 


'n 
1C 


| Aſſignment, 


id | 
e | 
_ 


; 
; 
d 


i 


oO OO” Oy, 


7; I. 


Lana-Lords Law, 65 
cannot, for that eſtabliſherth the 

Leaſe, Entry into an Acre 

in the name of all is good 
enough, it the Land lie all in 

one County, 


: F 38E1 inPenno » i 
It a Leaſe for Years be ren- 387 \nPernen's 


diing Rent, withCondition that & fee 40 El.in C, 


= : B.KRot.1302, 
if the Leſſee afſign his term, the warch &Curie's 


Leflor may re-enter ;, the Leſ- actry pt 
ſee affignerh, and the Leſſor re- 87 Ab! Part, 
ceiveth the Rent of the hands 
of the Aſſignee, not knowing 

of the Aſſignment , now not- 
withſtanding the acceptance of 

the Rent, yet the Leflor may 

re-enter if he pleaſe, tor the re- 

ceiving the Rent bars him nor, 

becauſe he knew. not of the 


In 2 Leaſe for Years, if the :8 18 vyers. 
Leflee covenant that if he, his afnors 8. 4b: 
Executors or Aſſigns, do ali- 
ene, that then the Leflor ſhall 
re-enter, 'and afte:wards, he 
makes his Wite Executrix and 
dies, who takes Husband _ 

anc 


=Y SR = = OE ney 


ns 


II 


D_——— 
= a nay 


66 


21 Car. B. R, 


Styles Reyeſtum 


Pra&ticale , p, 


Land-Lords Law, 


and he alienes , in this cafe the 
Leflor may re-enter, tor the 


Husband is Aſhenee in Law, 


A Leaſe whichis onely void- 


able, and nor abſolutely void, 


196.Vide Hanton uſt be made void by the Leſ- 


& Norcliff's 
caſe, Hil, 18 Jac 
& Amphurſt & 


19 Jac, Hobart 
331, 


Dr. & Stud 1. 1. 


<207-75-2. See Years yielding to him and his 


the Clerk of Aſ- 
hize.p.56, 


Dr.& Stud.1.r, c, 
20.p.35.A4.Cl, of 
Afſize,p.57. 


. ſor's entry ; but it it be abſo- 
Palmer's caie, Þ.JUtely void, there needs no En- 


= 


If a man make a Leaſe for 


Heirs a Rent, upon Condition 
that if it be behind by the ſpace 
of 40 daies, &c, that rhen- it 
ſhall be lawful co the Leifor 
and his Heirs to re-enter, the 
Rent is behind 40 dates, 8c, 
and is demanded by the Leſſor, 
(asir ought by Law) and is not 
paid, and now the Leſſor dieth; 
in this caſe his Heir may en- 
ter, for a Title of Entry de- 
ſcends, 


But if the Leſſor had died at- 


ter the Feaſt-day and before the} 
49 day, and the Heir there} 


makes 


Land-Loerads Law, 


makes a Demand at the 40" 
day; in this caſe he may not 
enter tor non-payment: zdeo 
nota, 
It a Leaſe be made to A and Tooker's cafe, 
B for their Lives, and after the penn 
Leſſor grants the Reverſjon to | 
C for his Life, ro which Grant 
A attorns, and after by his | 
Deed ſurrenders to C all his In- 
tereſt and Eſtate and dies;in chis 
caſe C may enter and hold in | 
common with ZB. | 
If a Leaſe be made to I for | 
| 


F - VideM.27E 3, 
Life, and afrer the Death of B 67.Tr.114.-.31. 
the Remainder to another in M2571. ,; 


i ' if te [1171 Boraſton's caſe, | 
Fee; in this caſe it 4 die living 2: ron i 
B, the Remainder is void : and H.s. Tir. Feof- || 


ſo if a Leaſe be made to R for3;'s foo it 
Life,the Remainder to the righe CD. IJ 
Heirs of 7S; this is good if R 9-60.& Herre's =} 
outlive 17S, otherwiſe it is 8. Kirchingf,155. || 
yoid, | - l 


It a Leaſe be made to A for 9 FL Dyer356, = | 
ee P],Com,. i 
41 years, if he live fo long, ye.rrin.8 vii. | 
Cecil's caſe. Dy- 


and if he die within the atore- 57 
{aid 


{ 13! 
# | 


- the queſt; 


Land-Lords Law, 


ſaid Term, that then the Wite 
ot the aforeſaid A (hall have it; 
tor the reſidue of the ſaid years; 
this Limitation is void, for it A 
die the Term ends,and the Wife 
ſhall have nothing, 

If a man have an Houſe for 
40 years, and deviſe the Houle 
tw 78 withour limiti ng any 
Eſtate ; the Devilee ſhall then 
have the intire 'T erm, for he 
may not have for Lite, nor at 
W.ll, nor tor lefler Term of 
years, 

g Bur if a man have a Term of 


Br. Leaſes 85, & 
ſeethe Recorof ZO YEars, and grants ſo many of 
them as ſhall be behind at his 


Cheddingron's 

caſe,40 El, Co,1. 

Lf.1s3. death ; this is void for the in- 
cer cainty, tor he may live till all 
be our, and then nothing re- 

mains, 

It a man let all his "WE 


Paſch.14F1.Dyer 


397, 


ve Dyer f 80. in 

ons 

there for the L, 
W:lloughby. 


all pals, 
Litt.f.r,c.7. Vide 
Herne's Laiy of 


Conv.p.35; Seiſin 


in D, containing 10 Acres , 11} 
this caſe, it there be 20 Acres, þ 


There needs no Livery and} 


| 


+ 


Land-Loras Law, 69 


fe] Seiſin upon a Leaſe for Years, 

iry Þut the Leſſee may enter when - 

«| he will; and it there be Live- 

4\ ty and Seifin upon ſuch aLeaſe, 

fe ©0 have according to the effect 
thereot,this Livery 1s void, and 

r| the Leſſee ſhall bur have an E- 

ſe] ſtate for Years, 

Tj A man makes a Leaſe for c,, par 1oa. F. 

-n} Years, and after makes a Deed 48.b, << Bert 


wor. h's caſc, 33 


; vers Sej- Elin C.B Co. 
he| of Feoffment, and delivers Sei- Hin .Þ Co. 


at {1n, the Leſflee Deing upon part Herne's Low 
of| of the premiſſes,and not know- $i 
ing nor aſſenting to it, this Li- 

of} very is void ; tor though the 

off Leiſor hath the Free-hold and 

ws] Inkericance in him, yet the poſ- 

n-| ſeſſion is in the Leſlee, and Li- 

all} very muſt be given ot the poſ- 

e-| ſeſſion: bur 1t the Leſſee be 

| | abſent, and hath neither Wite 

wy | nor Servants (though he have 

1n | Cartel) upon the grounc, then 

5, | the Livery ſhallbegood, 

; Tra manlet Lands or Tene- Li. L1..7. vide 
nd} ments by Deed or without deed OT 
for 


Co. 1 part Inft, F, 
49.b, 


Co.1 part Tuſt. f. 
46.4, & Raſtall's 
Recoveries 2,f, 
371. a, Wingate's 
Abr.Stat,p.405. 


Land-Lords Law, 
for Term of Years,the Remain- 


der over to another for Life, in 


Tail or in Fee , in this caſe Li- 
very of Seifin muſt be given by 
the Leflor tro the Leſlee for 
Years, otherwiſe nothing pal- 
ſeth to them in Remainder : the 
Reaſons you have betore in this 
Chapter, 


If the Leſlee enter before Li- 


very and enjoy, then the Free- 


hold and the Reverſion are ſtill 
in the Leflor, and he cannot Þ 
then make Livery to the Leſlee 
after Entry; for he is then in 
poſſeſſion, and Livery can- 
not be made to one in poſlel(- | 


fton, 


The Statute of the 21 of #. | 
8, cap, 15, gives liberty andþ 
power to tallity all Recoveries 


ans & md... i 


chat ſhall be had againſt the Te-F 


nant of the Free-hold through 


the knavery of the Leflors, 


intending thereby that the Leſ-| 


{ees ſhall be oured before their 
Term 


: ) 
'S; 


Land-Lords Law, 
Term be our ; whenas perhaps 
they pay'd a great Fine at their 
Income, and to it were an; hard 
caſe if they ſhould loſe - their 


"Terms upon ſuch Recoveries 


by Collultton, 
| 


a, 


CHAP. Iv. 


of the Dates, Commencements, 
Continuance, and Determi- 
nations of Leaſes. 


Eaſes for Life or Years are ©. : part Inſt £. 
45.b, 
of Three natures, Some be 


| good in Law , ſome voidable 
| by Entry; and ſome void with- 
| out Entry; ſome i» futuro, and 


| ſome zp preſenti - of all which 


{ you have ſeveral Examples in 
this little Treatiſe, ' 


See Clayton” 
If a Leaſe be made for 3 cafe, 37 Etir. in 
C.B. Cook 5 lib, 


{ years beginning from hence- f,",\"31-"py. 


torth, and is delivered the 19 0; op Bhs, 
1 part Inſt.f, 46; b. Neye's Maximes,p.66. But ſee Osborn and Ri- 


+ der's caſe, H,13 Jac.in B.R.Cro, 2 part, 135. See Barwick's caſe, 


39 El, inthe Exchequer, Co, 5.1, fo.93, Hern's Lawof Cony,p, 14, 


ics day 


72 Land-Lords Law, 
day of Fune 1663; in this caſe 
the day muſt be taken ixcluſ;- 
ve, and the Leaſe muſt end the 
1 8 day ofF-#xc in the third year 
after, But if a Leaſe be made 

to hold from the day of the mq- 
king, or from the day of the 
Date, or from the Date ; here 
the Leilſe ſhall begin the day 
after it is delfvergd, and the day! 
of the delivery is excluſive; andj 
ſo note the diverſity, : 

Co. 'partioſs. It the Habendum of a Leaſe! 

Law of Conv, Þ. be for the term of 21 year S,, 

AY without mentioning when it} 
ſhall begin, ir ſhall Then begin 
from the Delivery. : 

Co. ibid, See. Tf an Indenture of Leaſe! 


Goddard? s Cale, 


26 Eliz.Co.21.t. bear date the: 30 Febr, or 40! 
5. See M, 8 Jac 
Þ.R. Offey & Of March, which 1s impoſlible;? 


J ! 4 ks - 
ney caſe if the term be limi-} 


263, 364.there ted to begin from the Dare, it! 


being pretty mat- 


ter concern- {ſhall hen begin from the Deli! 
ing the Date an 


Delivery of a Very, aS\if there had been nI} 
Deco, Hewes Fon ar 21) 


Lai of Convey- 2 
ances, ubi ſupra, & pa, 132, 


4 


| Land-Lords Law. 72 


caſe: If Lands deſcend to an Heir, - 4am) 
uſi- \ he may make a Leaſe thereof 
the ' before his Entry into the 
rear ſame, 
ade It aman makea Leaſe to one ibid. v.58. 26. 
ma-J for 10 years, and the next day | 
the after make another for 20 years 
1ere$ to. another man; this ſecond 
day} Leaſe ſhall be g00d for 10 years 
day} atter the firſt is expired, 
andy If a Leaſe be made for 21 Co, r part IoR. 
! years, and after another Leaſe inihe Recor of 
eaſe? ro commence from the end and Cie4fingen's 
ars,; expiration of the ſaid term of [54-and Heme 
n it} years, and after the firſt Leaſe p.135. | 
egin} 1s ſurrendred , in this caſe the 
2 fecond Leaſe ſhall commence 
caſe} preſently upon the Surrender : 
40! bur if it had been to commence 
ble;? from the end of rhe ſaid 21 
imi-} years; there, though there had 


| been a Surrender, yer it ſhould 
Jeli-} not have commenced till the 

! term had been out : and ſonote 
a diverſity between Termizum 
| Annorum and Tempus Annort. 


E 


A ee En ty as AE a AA 
—_ —— — 


74 Land-Lords Law, 
See the 39 Elin A mancannot make a Leaſe 


Barwick's caſe, . 
co.5.1.f93. forLife to commence at a day to 
come, for he cannot make a pre- 
ſent Livery to a future Eſtate , 
8 and therefore in this caſe no- | 
I thing doth pals. | 
|| Co.rparttngg, It A ſeiled of Lands in Fee | 
Yi #45.b. Sce many do grant OZ, that when he : 


| prety caſes 1n 


the Þ. of he & payes him 20 s, that then from 
| 6.13435 That time he ſhall have and oc- 
|  cupy the Land for 21 years,and 
| after B pates the 20s; this is a 
| good Leaſe for 21 years from _ 
| that time, notwithſtanding the ' 
Rule of Bradon, That every 
Leaſe muſt have a certain be- 
ginning and ending; Qura-jd - 
certum eft, quod certum reddi E.. 
poteſt F 
3-M.:.Br. Lears And ſo if a man leaſes Land 
67.mheend. to another till the Leſſee hath - 
levied 20 pound ; this is a good 
Leaſe, notwithſtanding the in- | 
certainty, | 
Co 1 par: Inſt. f, Tf a man make a Leaſe to an- * 


b. Say & 
Seca Other for ſo many years as R.A, þ 


ſhall % 


I» 
>. 


Yu TP 


., mil tamen incertizs eft hora 


Land-Lords Law. 75 
ſhall name, this at the beginning 77E9 Sircbinyy. 
is incertain 3 but when &R, A, lpssProfLav, 
hathnamed the years, 1t1s then®**® 
good for ſo many years as he 
names, 

If 4 leaſerh his Lands to g co. part tn8.s, * 
for ſo many years as B hath in*® 
che Mannor of Sale, and B hath 
IO years In it; this is a good 
Leaſe to B of the Lands of A for 
the ſaid ſaid 10 years, 

Bur if a Parſon make a Leaſe Co.bid. $orefot- 
of his Glebe for ſo many years ke.335.m Gm. 
as he ſhall be Parſon there, this 
is void for the incerrainty , for 
Terminus vite eſt incertus 
& licet nihil certius eſt morte, 


I Bracel.2.c.9, 


2m0rt ts, 
If a Parſon make aLeaſe of his co. ivia, 

Glebe for 3 years,'and ſo from 
3 years to 3 years ſo long as he 
continues Parſon; this is a good 
Leaſe tor 6 years, and void for 
the Remainder : bur this muſt 
| be underſtood, it he conti- 
E 2 nue 
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nue Parſon ſo long, | 

SeeintheqoH, Tt a Leaſe be made to one 

hr? oor, for ſo many Years as his Execu- 

ca. Co... tors ſhall name ; this is void for 
the incertainty, 

Koye's Max. p, A Leaſe tor a year, and fo 

PA from year to year during the 

Life of R.A, 1s a Leaſe but for 


2 years; and it the Termor - ' 


ſtay longer, he is afterwards 
but Tenant at Sufferance, 

;33ATp2 2. TfT makeaLeaſetoR.B, to 

6 px hold the Lands till x00 pound 

42.2, be paid, and make no Livery of 
Seifin; he hath an Eſtate bur 
onely at Will, and may be pur 
our at pleaſure : but it Livery 
be given, he hath an Eſtate for 
Lite,,upon Condition implied, 
to ceaſe upon the payment of 
the 100 pound, 


14 H.8.16,Noy's A Leaſe from year to year fo | 


-Max, p.66, Br, . h 
Lexe13.z2, 10Ng as both parties pleaſe, is 


a good Leaſe after Entry in 
any year for that year, till war- 
ning be given to depart, 


a 


: It '$ 


_— 


Land- Lords Law, 77 


Ita Leaſe be made to A ands.. Roſe's caſe, 
e his Aſſigns for his Lite and the #142 FL co.s-1. 

hes IP .13,Herne's Law 
- Life of B and Cz this is a good ofConv. p, 12. 
I Leaſe tor 2 Lives, 


But it a Leaſe be made for an $eein co. ia 5. 


0 hundred years, if A and B live je, 7 Brvde- 
Ee ' folong; in this caſe,it either of ſee Brownl, 
Yr  themdie, the Leaſe is ended, * 7 

MO A Leaſe rencring Rent to S*<Co5-Lfrr, 
is , - one and his Heirs, or his Heirs 43 Elz. Heme's 


.aw of Conv. Pp. 


* alone, burot a Feoffment Te- 4 
0 a:nudum to one or his Heirs, is 

d > buranEſtate onely for the Life 

of ofthe Feoffee, 


It It a man make a Leaſe to ee 3Jac. $avin's 
ut ' commence after the end or de- #303005: 
y cerminition of a former Leaſe 
Or 77 efſe, andatter the firſt Leaſe 
d, isouc,and the ſecond Leſlee en- 
of trreth not, but hejn the Rever- 
{10n enters, and makes a Feoff- 
ſo - ment, and levieth a Fine with 
IO Proclamattons, and 5 years paſs 
in ' without Entry or Claim of the 
r- : ſecond Leſlee; in this caſe the 


Fine barrs him : for che Star. 
S 2 4H. 


Land-Lords Law, 
4 H, 7. C. 24, ſpeaks of Inte- 
reſt, and a Leaſe for years is an 
Intereſt within the Statute, 

Tf an Infant, who is feiſed of 


78 


Co. 1 part Inſt, f, 


p21 Land held in Soccage, make a 
Leaſe at his age of 15 ; this is 
g00d, and ſhall bind him, 

10F. 3.26.34 Tf Tenant in Tail make a 

Aſl.15.23E. 3, 


Dower 130.Co. 1 Leaſe for Years according to the 
par Inſt, 45-2: Gtature, rendring Rent, anddie 
without Iflue; now as to him 

in the Reverfion the Leaſe is 

void, but if he endow the 

Wife of that Land, ir ſhall be 

good againſt her: or if Tenant 
in Tail die withont Iflue, his 

wiſe enſeint with a Son, and he 

in Reverſion enters, and atter 

the Wite is delivered ; in this 
caſe the Leaſe is again revived, 

although it were once void by 

the Entry of him in Reverſion, 

Nota, 

It Tenant in Fee take a 
Wite, and make a Leale for 
Years, and after die, and the 
Wite : 


Co. 1 part Inſt, f. 


| ſhe ſhall avoid the Leaſe, but 


 Land-Lords Law, 
Wife is thereof endowed , here 


after her Death it ſhall be in 
torce again againſt the Heir, 

It an Husband have a term jan ivia.n ach, 
of years in Right of his Wife , 3517: Mich. 26, 
it ſhe die, it remains to him , in bob Courts #x- 


trAmnorg I od- 


but if ſhe ſurvive him, it re- vinyon. And ice 
mains to her, and not to his 7am ater, 
Executors, without he make\#2+- 
diſpoſition of it in his life-time, 

14 El, Pl, Com, 419. 

If a man leiſe tor Life to 7.S, ;- 8 nr. 
and the next day leaſes to }/, B, £5 48-ths end. 
for 20 years ; the ſecond Leaſe 
is void, 1t it be not a Grant of a 
Reverſion with Attornment 
tor in Law the Free-hold is 
more worthy and perdurable 
chen a Leaſe for Years: yer if 
the Leſſee for Life die within 
the Term, the Leaſe tor Yeus 
is good for the reſt of the years 
to-come, 

It a man licenſe another to erownl. 2 parry. 
enter and occupy his Lands, $7, £4 *+ 
E 4 this 


80 


FI.Com.f.273.29 


H. 8, Br, Leaſes 


49. 


32:TIAfTE, 


H.1. 23 Car,m B, 
R. $:yles Regeſt. 
Practicale,p.197, 


Co. 1 part Inſt, f. 


42.2.Vid,Fh lipps 


«1.ct Law,p.88, 


Co.ibid.& f,183, 
b.Finch,L1.c.4.p.. 
60, 
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this is a good Leaſe for Years 
in Law, 

-If a man leaſe for 60 years, 
and ſo from 60 years to 60 
years,until 200 years be ended; 
this is all the ſame Leaſe, and 
g00d for the term, 

It a man have a Leaſe for 
50o years, it is but a Chatre], 
notwithſtanding the long time, 

A Leale for Years, though 
it be never ſo long, cannot be 
Intailed, for the nature of a 
Chatrel cannot be turned into 
an Inheritance, 

It a man ſeiſed of Land in 
Fee- ſimple makea Leaſe of the 
ſame to another, To have and 
to hold the ſame for term of 
Lite, and donot mention whoſe 
Lite; in this caſe it ſhall be ta- 
kento be tor the Lelſlee's. Lite; 
tor the Act of every man ſhall 
be taken moſt ſtrongly againſt 
himſelt, 

Bur if Tenant in Tail ler 

ſuch 


and | 
1 of 


10ſe 
0a- 
les 


hall 


;aſt 


let F 
uch 2 


| 1sa Leaſe for Yeats. 


Land-Lords Law, 27 


? ſuch a Leaſe without expreſ- 
| {ing whoſe Lite, 1t ſhall be ra- 


ken to be for the Lite of the 


Leſſor, 


A Leaſe for a thouſand daies.,41.s.£: Finch, 
. 11.c.5-p.67. 


A Leaſe for Yeats and a Re- Finct» cod. loco. 
.  Co.Lir,f, 207, a. 
leaſe amounteth to a Feoff- 


ment, | 
It Joynt-tenant make a Leaſe J&21 5:2: P: 


for years of his part ,. though Pycra18#7.Lirls: 


. Co. 1 part 


the Leſſee never had. poſſeſſi- init. f 185. a. & 


on, or though it be to beginat Pycr £178. Hoes 
a day to come, and the Joynt- C&;cums. 
tenant which made it die betore #7. 11.136. 
the day 5 yet the Survivor 

ſhall be bound by the Leaſe, 

tor the Leſſee hath a preſent In- 


tereſt, 


But it is otherwiſe of a Grant co. : pare ron. 
to. have a Leaſe, it 'the Grantee 7 - pg 
pay 10 pound betore Midſwm- 7594l Hocom, 


263,b, tn Dame 


mer next, and the Joynt-tenant Hales caſe. 
- which made the Grant die be- 
fore the diy; for here 1s. no 
; Intereſt. ar all, but a Commu» 
| E.S 


NICALLON: 
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| cation till the mony be paid. 

__ | NFEOS It a man let Land for Lite, 

Ti]! Finchl.2, c,3,p. . 

Ll! ni withour ſaying more, the Re- 
verſion of the Fee-ſimple isin_ 


nt the Leſſor. | 
||| reemibia.nrro. _ Tf Tenants for Life or Years | 
rif. 96, of Land make a Feoffment in. 


Fee, and give Livery, they for- 
feit their terms, 
1! It two take a Leaſe for their - 


See Farrin2ton's 


| caſe. Dyer67. & Lives, and make partition ; ei- 
|  CowelPs Inft.p. 


f| | 199, ther of them dying, his part 
immediately reverts to the 
f Leffor, | 
(| It a Leaſe be made to a Feme 
| 4 See Sayer and . 
| {| Hardye's caſe. fole for 40 years, 1f ſhe ſo long 
||  Goldsb.p.179. | 


wry P live ſole and continue unmarri- | 
ed; now if ſhe die, the Leaſe 
| is determined: or if F make a 
|! Leaſe for 4o years, ii the Leſſee 
| dwell upon the thing let du- 
ring the term ; here it the Leſ- 
ſee die, the term is deter- . 
mined, 
i" Bur if it be a Leaſe for 4a. 
| | 4!  xdem m Save: & . 
'F| | Hardyesc:, Years, if the Leflee dwel] _ 
the: : 


1d, 
fe, 
TL 
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SIN 


ter his.death, and after dies; this 


Land-Lords Law. - $7 
the thing ler during his Lite 
in. this caſe if the Leſlee dieth, 
the-Leaſe continueth, 
If there be two. Joynt-te- Harbin & Bar- 
ton's caſe, 3 El. 


nants forLite,and the one make Gor.rep.187, 
a Leaſe for 8oyears, to begin at- **'3*: | 


is a good Leaſe againſt the Sur- 
vivor, 

If a Leaſe be made to the pound 
Husband and Wite, yielding Þ:& $ndl. 
a greater Rent then the Land 1s Sce Cowel's Inſt, fi 
worth ; in this caſe if the Hu(- *** 
band die, the Wite may refuſe 
the occupation of the Land, and' 
ſo be ditcharged of the Rent: 
but if the Husband overlive the 
Wife, and die, his Executors, 
if they have Aﬀects to pay the 
Rent to the end of the term, 
may not refuſe the Leaſe; bur 
if they have not Aſetts, they 
may wave the occupation, and 
by ſpecial pleading diſcharge Finch, 14 c.3: 
themſelves. 400% pn 


I a Leaſe be: made to A:and PrudenePs caſes. 
B, | 
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'B for their Lives, in this caſe 
it either die, the other ſhall have 
all during his lite, for it 1s an 
Intereſt, Philipps Pr, of Law, 
e2s, | 
Henſtea#'scaie, Tf ga Woman make a Leaſe at 


26,37EL.C.B.Co. 


5.1 f10.Sce 1. Will reſerving Rent, andafter 
3% EL. -,D, ICT, 

15:24 _ take Husband, yet the Leaſe at 
38.8-v16. Kell- JFy11l continues ſtill: and if a 


waye*sRep.t.162, , 

& Terns o*the Berne ſole, who is Leflee at 

Laww,vero, Coun- : 

1er mand, Will, take Husband, yet the 
Leaſe at Willis ſtill good, 

co.rparofing, It Husband and . Wite 

f,5.5.b. make a Leaſe at Will of the 
Waves Lands, reſerving Rent, 
and the Husband dieth, yer the 
Leaſe at Will continueth: and 
ſo it 1s. 1t two make a Leaſe ar 
Will to two others, if either 


one - of the Leſfſors or Leſlees F 


die, yet the Leaſe is good, 
If Tenant at Will leaſe for 


| 27 1.6.3.2: E.4. Years in his own name, its a | 
! <©.CO.1 piir, Jnit. . . o 
 t5-4.6E412 Difſeiſn, and the Leſlor may 


have Treſpaſs againſt the Gran- ; 


tee-of the Leſſee at Will, 


if þ 
Y 
Se 


' 
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It a man leaſe to one at Will, 2: H.5.£42.Kir- 
ve | andthe Leſſor dies, the Will is 7 
in # gone, Ee 
w, | It Ilet Lands in which ares... £.37. per 
# Mines or Trees, I cannot enter nuns 
at | to takethe Trees or Mines, but 
er | ama Treſpaſler,unlels I reſerve 
at } ſuchaprivilege to my ſelf when 
a | Llet the Lands, 
at AllFeoftments,Gifts,Grants Perkins 16. co. 
he | and Leaſes made by Dureſs of *ig.co hid 
| Impriſonment are voidable, and 3,56 entre 
te Þ that not-onely by the parties Lav, p.4- 
he | themſelves, but by their Heirs, 
t, | and by thoſe who. have their 
he | Eſtates, 
nd Þ If the Leſlor come upon the Finch,1.1.c.3.p. 
L - $7, Vid, Hunt & 
ar | ground leaſed, he is no Treſ- downam" cate, 
er | pafler, for it ſhall be intended c10-19)1e-by 
es | that he cameto ſeeitWalt were 
{ done, 
or | Althougha Leflee for Years gytesRegetum 
.a_ | - doloſe his Indenture of Demiſe py 1628: 
y | ofthe Lands let unto him, yet he 2-8. 
1- ; ſhall nor loſe his term 1n the 
' Lands let by Indenture which 
; is. 
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is loſt, if ir can be proved any” | 


way that there was ſuch a term 
ler ro him by Indenture , and 
that it is not determined : and: 
ſo it is of any other Efſtare in 
Land, if the Deed that created 
the Eſtate be loſt, if it can be 
ſufficiently proved that there 


was ſuch a Deed made, and thar 


ſuch an Eſtate was conveyed by 
Deed, 

It Tenant for term of years. 
or any other Tenant be outed , 
or it they die, their Executors, 
or they it living, ſhall have rea- 
ſonable time and free liberty to: 
come and fetch away: their U1- 
renfils and other goods out of 
the Leflor's Houle. 


CHAP, 


——_—— 


- 
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CHAP, V. 


of Corn ſown where the Te- 
nant is outed, or the Term 
determines before it be ripe, 
who ſhall have it : and. alſo 
of Eſtovers,and Trees blows 
down.ec, 


F Tenant ar Will ſow the rtea1.3.c.13. 
Land, he ſhall have free li- 57 Pont 

berty to come and cur and car- Ve v"Ppe Pr. 

ry away his Corn, although 

the Leſſor put him out betore 

it be ripe, 


Co.on Lir.f.'55.a. 


Burif Tenant for Yeats ſow b-Lie.ck, Tenant: 
at Will, See the 


the Land, and his term end be- : 

fore the Corn be ripe, the Leſ- p.6 Bt 
ſor ſhall have it, without it be 
covenanted between them, that 
he ſhall have his way-going 
Crop, as they call it in Tork- 
ſhire - and thereaſon of this. is,, 
becauſe the Tenant did know 
when 


—_—_ "mar 
- * c—_ = — p——_ — ——— —— — 


—- 


C0——_— 


* Pool*:cale,Golds- 


deny 
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when his term would end,and it 
was his folly ro ſow Corn that 
would nor be ripe rill the term 
were explred, 
Eo. /apr4,18E It Letlee at Will ſet Roots, 
4.18.19 AN. p16. or foW Hemp orFlax or any an- 
nual profit , if after they- be 
planted the Leſlor our him; or 
if the Leflor die, yet the Leſſee 
or his Executors thall have that 
year's Crop. 

Bur if he plant young Fruit- 
trees, or young Oaks, Aſhes, 
Elmes, 8c, or ſow the ground 
with Acorns,.it he be outed by 
the Leſſor, he ſhall have none 
of theſe, becauſe they yield not 
preſent annual profit, 

Every Tenant that hath an 
Eſtate incertain ſhall have the 
Coin ſown by him, though 
Co.uti ſupra, x0 he be ouſted before it be 


E.3.29, Se2 in Sir 11 © 
Henry Knivert & y 


Fool'-yaſe. If Tenant for Lite ſoweth 
TN S NRED. s 

5143 pl6eo.g the ground, and dy before the 
Eo. 51.185. See Corn. be ripe, his. Executors 
fizc,p.60, (hall. 


Co, #bi ſuprd. 
Tewps E. 1. Br, 
TH 


Coivid.,7 Afl,19., 


wd yt 


On 
[ 
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ſhall have ir, and Graſs, if it be 
cut;bur not Meadow unmown, 
for that is part of the Inheri- 
tance till it be ſevered. 


89 


The like Law 1s of the Leſ- Co.on Lit.f.55.b. 


ſee for Years of Tenant tor 
Lite, 

If a man be ſeiſed of Land in C*1did.7 AM. pl. 
right of his Wite. and ſow the Svinburn Walls 
Land and die , his Executors 163. CR de 
ſhall have the Corn ; bur if i Gonſultems -- 
they beJoynt.tenants of Lands, * 
and the Husband ſowerh the 
ground and dieth,the Wite ſhal 
then have it, 

It 4 leaſe Land for thelife of 

B, and ſow the Land, and be- 
tore the Corn be ripe B ; dies, yet 
notwithſtanding A ſhall have 
the Corn, for "bis Eſtate was 
determined by the Ac of 
God, 

The ſame Law is of a Wo- T9"fu nt b: 
man Tenant for Lite or in 37. Perkins, | 
Dower, who takes Husband, 7pre. 
and heſows the Land, and be- 
fore 


Dec on the> pen le 


_ 
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fore the Corn be ripe the Wife 
dies. 

But if 2 Woman who holds 
Lands awrante wviduitate ſua 

| ſow the ground, and then rake 
Vid.Goldsb, Re : 
». 189-pl. 136, HuSband, here the Leſlor ſhall 
Cons Lavot havethe Corn: and fo if Te- 
nant at Will ſow the Land, and 
then will occupy the Land no 
longer, he ſhall loſe the Corn: 
and the reaſon of this is, becauſe 
that the determination of their 
Eſtates grew by their own 
AR, 

A Leaſe made by- the Huſ- 
band alone of the Wives Land 
's void after Is death , bur if 
the Leſſee have ſown the Land, 
he ſhall have the Corn, 
Tr.32H.6.:s, It there be Land-lord and 
Perkins,515.Co- T'enant, and the Land is reco- 
wel's Inſt,p.142, 7 : 

vered by a Title paramount 
againſt the Land-lord, in this 
caſe if the Tenant have ſown 
the Land, he that recovered 
ſhall have the Corn, if it be 
not 
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V Oland's Caſe, 

44 El.mB.R. Co, 
5.1.f,116.& Co, 

on Lit, f. 53.b. 


Neye'sMaximes, 
p.70. Vid. Star, 
32 H.,8.ch, 28, 


43. 4 & TE 7 YE Eo pars 
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not ſevered before Judgment, 
Note that to every Tenant Fc.14.f222, 


. 31,232, Fleta, 
for Lite or Years the Law, as 14.c.19.:5,26, 


27. F.N B. 180, 
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incident 'to his Eſtate, giveth :71's.u6. 10 +, 


him, withour proviſion of the}; Vi tute- 


rel's caſe, 43 Fl, 


party, three kind of Eſtovers z 13K. Co.x.Lt. 
that is Houſebote, which is two- the Law,verb. 
fold, viz, Eftoverium edifi- rim Su 
candi & ardendi, that is, tor jo"{fore Milt 
repairing the Houſes and burn- 

ing ; then Ploughbote, that is 

to ſay Eftoverium arandi, that 

is, for mending his Ploughs, 

Harrows, Wains, and making 

Rakes and Forks tor getting his 

Hay ; and laſtly Haybore, and 

that is Eftoverium claudend: , 

and this is for repairing and 

mending his Stack-bars, Gates, 

Stiles and Hedges : bur theſe 

Eſtovers muſt be reaſonable, 

Bote 1h the Saxoz tongue and 

Eſloversin the French tongue 

in chis caſe are all of one fig- 

nification, that is, to have 
Compenſation or ſatisfacti- 
ON 
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on for theſe purpoſes, 

co.on Lit.t.4z.b, Theſe Eſtovers the Leflee 
may take without the Afſign- 
ment of the Leſſor, unleſs the 
Leſlee be reſtrained by ſpecial 
Covenant, for Modus & con- 
ventio vincunt legem, 

Finch, 1.:.c3. p, Eſtovers granted to be burnt 

2 £:g.in ſuch an Houſe, ſhall go to 

p26 H.8.4Per-Him that: hath the Houſe by 


kins,1e4, Kitckin, 


f.51.2, whatſoever Titlez for one 1s 
inſeparably incident to the 
other, 


videce.e.1, 31 if Tenant for Life or Yea's 

Elin B.R.inHar- CUt COWN Trees, Or pulldown 

Iackenden's caſe . 

there; & Co.11,1; Houſes, Or (uffer them ro fall. 

Er the Leffor ſhall have the Trees 
and Timber of the ſaid Houſes, 
for the Leſſee had them my 
as things annexed to the Land, | 
and he ſhall not have a greater | 
Intereſt in them by this torti- 
ous Severance, 

- \,, Tf Timber-Trees be blown 

Vide Co, wb: ſi : 

pra,% 16EL Dyer dOWN by the wind, the Leſſor 

332.F,N,B.59M. 


2 E.3. Wat 32, hall have them, tor they are 
par- 
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| parcel of the Inheritance , and 


not the Tenant for . Life or 
Years, unleſs .it be to build 
withall, where Houſes are in 
decay : but it they be Dotards 


- without any Timber in them, 


then the Tenant ſhall have ſuch 
when 'they are blown down, 


. MT 3 Co. wubi ſuprd. 
Leflee tor Years or for Life, Ns Wh 


|. Tenant in Dower or by thess. 


Courteſie, have onely a ſpeci- 
al Intereſt or property in the 
Trees, as a thing annexed to 
che Land fo long as they are an- 
nexed thereunto, bur it they or 
any other ſever the Trees from 
the Land, then their Intereſt is 
determined, and the Leflor 


* may take the Trees as things 


that areparcel of hisInheritance, 


| the Intereſt of the Leſſeebeing 


determined, 


CHAP. 
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CHAP, VI. 


of Diſtreſſes, of what thinzs 
4 EIf may be taken, and 
how it muſt be uſed, &c, 


co.on Lirf.96.2, JH E. word Diflrefs 1s a 
French word, and in Latine 
iris called Diſtrifio five An- 
euſtia, becauſe the Cartel di- 
ſtrained are pur into a Streight, 
which we call a Pound, 


16'S 20.4 = A Diſtreſs muſt be of a thing 


Tit Piſtre.6 R. xyhereOt a valuable property 1s 

d.£47.2.Dr.&jn fome body; and therefore 

Stud,1.1.c.5. 
and the like that are fere vatu- 
re, Cannot be diſtrained, nor an 
Horſe when a man or woman 
is riding on him, nor an Ax ina 
man's hand cutting of wood, 
for they are for that time privi- 


leged, 


2: E4.367H.7. Neither can things which are 
for * 


1,b.22 E,4,49.b. 


Dogs, Bucks, Does, Conies , 


——— 


- _ 
— 
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for the maintenance and bene- yg, roves 


fic of Trades be diſtrained for Azomey,p.124. 
Rent; as an Hotſe in a Smith's Law,verb. pi- 
Shop, nor :n Horſe in an Inne,*”* 

for the Rent thereof, nor the 

Materials in a Weaver's Sho 

tor making of Cloth, nor Clott 

or Garments in aTallor's Shop, 

nor Sacks of Corn or Mealin 2 

Mill, for the Rent of the Mill, 

nor any thing that the Leſſee 


| hath diſtrained for dammage 


teaſant, for it is in the Cuſtody 
of the Law. 

A diſtreſs may not be taken co Lir.£45.a. 
of Oxen of the Plough ; nor a $,gaASare 


| | Bra.1.4.f,217. 
Mil-ſtone, though it be raiſed ©5.8r.L4.tawm. 


| up to be picked, ſo long as itr2l2.c,21.14H, 


8.f. 29. Finch, 1.2. 


lies upon the other Stone z nor c.s.p.135. 

Sheep, it there be a ſufficient 

Diſtreſs beſides ; neither may a 

man ſeyer Horſes joyned toge- 

ther, or to a Carr, 'E 
Nothing ſhall be diſtrained £*,71g.17, 5-34 

of which the Sheriff cannot 37H: 7: 35. b- 


| make a Replevin, or that can- Lawzverb, Di- 
| ſtrep. 


not 
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not be reſtored again in as good 
a plight as it was at the time of 
the Diſtreſs taken, 
Co.ibid. 31 F.q. Victuals nor Sheafs or 
Finch, 1,2.c.6. p. Shocks of Corn cannot be di- 
yy ſtrained : but Chariots or Carts 
with Corn may either for Rent 
or tor Dammage teaſant, 
Co.ibid. No man may be diſtrained 
by the Utenſils or Inſtruments 
of his Trade, as the Ax of a 
Carpenter, or the Books of a | 
Scholar, 
rem. 47.b.20 Neither can Furnaces, Cal- 
21H.»,26A#.49. drons Or the like fixed to the 
rh wt Free-hold, nor Fats fixed for a þ 
Ar-p.124 Dier's pan, although the Leſſee | 
may remove them during the | 
term , nor the Windows or |; 
Doors of the Houſe whileſt | 
they are on the Hinges, &c, be | 
diſtrained, 


Finch,zb; ſuprs. But if they be removed from | 
off the Hinges, they may be di- [ 


21 H.7.26, Kit- ſtrained, - : A 
chin,63.a, The Lord Cannor diſtrain > 
Ta-| 
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Tables: dormant. in the Houſe 
of his. Tenant, nor any thing 
which cannot be attached inan 


 Aſhize, 


Co, 1 par. Inſt. f.. 


A man may -diftrain 'the 73 7377". 
Beaſts of a Stranger that come-9 7-21. 
by: Eſcape for: Rent, though 
they have not been Levant and 
Couchant on the ground, faith 
my:Lord Copk, 

The Lord:may ſella Diſtreſs 3F7.f4.Kit- 


taken-for-an Amercement in a Gowortzll and 
Wayr's cale, M, 


Canrt- Leer, as the King may 8Jac.m B.R.Cre , 
 . ſell che Diſtreſs, becauſe it is a* "> 755: 


Court of the King's, 

The Lord cannot diſtrain 1» n.7.£21. Kit- 
another man's Horſe in the "07 
houſe of one amerced, nor the 
Robe of another in a Taylor's 


Shop, where the, Taylor is 


amerced, 
It a man diſtrain goods or Finch,1.4.©.6. p, 
7 137.9 E.4,41.2.0. 
Chattells, he may put them xichin, £365, b. 


where he will, either in Pound 


covert or overt: but if 
they take any harm, he 
F muſt 


© nuns igierar a re Anton - Al oor nt et 
. 


C 
YL 
F 
I 
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a muſt an{wer for them, 
£47.b.Dr.&$1ud., = BUL if they be living Cat- 
heiGnty p.1zs, tell they ought to be pur in a 
Hleza,l.2.£.20. F. COMMON Pound,or elſe in ſome | 
of the Law,verb. OPEN PIACE, 2s in hts own Cloſe, 
ah hes or agothers by. bis conſent, fo 
that the Owner may come law- 
fully to teed them z and notice 
muſt be given to the Owner 
where they are, if they be:not 
in a common Pound , and then 
it they die, it is iu che Owner's 
Detalc:bur it they beiv.a Pound 
covert,or out of the. County, 
and die for want of meat, ther 
he that diſtrained thall anſwer 

tor them, x* j: 1 

20 FL7.4.39.kt  Cattel taken Danmage-fea- 
ſant may be impounded in the 
ſame ground where they are 
Dammage-tcaſant ; but goods 
or Cartel taken tor other things 

' may not, | 
Co. 1 par. Tnft, f. 


©. Marlbrids, No man may drive a Diſtreſs 
c.4.Weſt.1.c-16-2,3 P.& M.c. 12. Vide Berdſley & Pi!kinton's ca. + 
Goldsb.Rep.p.100.pl.5.&p-145-pl-62.Partridge & Naylor's ca.See * 
Mich. 24 El.in C.B. Godbolt's Rep. 11. Raftall Tir Diftreſſes 11, | 
Wingate's Abr.p.133. out : 


Layd-Lerds Law. 


* out of the County where it is 


taken, nor out of the Hundred, 


Z but to a Pound overt within 3, 


miles, neither may a Diſtrets 


* be impounded in ſeveral places, 


nor above 4 pence taken for the 
Fees of impounding one whole 
Diſtreſs, on pain of 5 pound, 


It a man diſtrain BeaſtsDam-,, ,.., ,._ 
mage-feaſant, and put them in<.27. 


thePound overt within the ſame 
County not above 3 mules out 
of the Hundred, and the Ow- 
ner {uffers the Beaſts to die for 
lack of meat, then he that di- 
ſtrained them 1s at his liberty 
to take his Action of Trel- 


paſs, 


It the Owner of the Cattel Hem jbid.& Kir- 
| . : chinyf, 207, b, 
tender amends to him that di- 


ſtrained, and he refuſe it, yer 
the Owner may not take his 
Cattel out of the Pound , for if 
he do, a Parco fradto lieth 


againſt him, 
But after ſuch render he may 14cm ivia, 


F 2 {ue 
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[ab muſt anſwer\ for them, 
£47.b.Dr.&8d, Bu if they be living Cat- 
[2.0.37 cores; tell they ought to be pur in a 
Heza,l.2e20. F- Common Pound,or elſe in ſome 
of the Law,verb. OPEN PIACE, 2S in his own Cloſe, 
Pre. or agothers by. his conſent, ſo 
that the Owner may come law- 
fully to teed them ; and notice 
muſt be given to the Owner 
where they are, if they be-not 
in a common Pound ; and then 
it they die, it is in che Owner's 
Detalc:bur 1t they bein.a Pound 
covert,or out of the County, 
and die for want of meat,. then 
he that diſtrained ſhall anſwer 


tor them, 


20 H,7.439.ht-  Cattel taken Dammage-fea- 


chin,f. 207.4, 


ſant may be impounded 1n the 
ſame ground where they are 
Dammage-teaſant ; but goods 
or Cartel taken tor other things 


, - May nor, | 
X . Tnlt. r, : 0 
Co atkride, NO manmay drive a Diſtreſs 


c.4. Weſt. 1.c-16-2,3 P.& M.c. 12. Vide Berdſley & Pi!kinton's ca. ' 


Goldsb.Rep.p.10o.pl.5.&p.145-pl.62.Pariridge & Naylor's ca.See 
Mich. 24 El.in C.B. Godbolt's Rep, 11. Raſtall Tit Diftreſſes 17, 
Wingate's Abr.p.133. 


- I ————— 


Land-Lords Law. 
out of the County where it is 

at- + taken, nor out of the Hundred, 
124 \ -butto a Pound overt within 3, 
, miles, neither may a Diſtrels 


ſe, * be impounded in ſeveral places, 
lo ' norabove4pence taken tor the 
W- -» Feesof impounding one whole 
ce ;, Diſtreſs, on pain of 5 pound, 
er , TIfamandiſtrainBeaſtsDam-,, ,... ,.- 
ot . mage-feaſant, and put them in<.27 
en thePound overt withinthe fame 
fs ' County notabove 2 miles out 
nd * of the Hundred, and the Ow- 
y, +: ner ſuffers the Beaſts to die for 
ery -* Jack of meat; then he that di- 
Er ſtrained them 1s at his liberty 

' to take his Action of Trel- 
a- j pals, 
he ', It the Owner of the Cattel Hem ibid. & Kit- 

: ; . Chinf, 207. b, 
re - render amends to him that di- 
ds - ftrained, and he refuſe ir, yer 
os > the Owner may not take his 

Cattel our of the Pound , for if 

fs 8 he do, a Parco fradto lieth 


<a. '& * againſt him, 
But after ſuch tender he may racm ibia, 
F2 {ue 


Land-Lords Law, 
ſue out a Replevin, to have 
them out; andif it appear, when 
they- come to a Trial, to the 
Jury that the Tender was fufh- 
cient, then the Owner ſhall re-. 
cover Dammages 1n the Reple- 
yin againſt him that diſtrained , 
for deraining the goods and 
it on the contrary 1t appear that 
the Tender was not iuffclent, 
then the Avowant, that is he | 
that diſtrained, ſhall have ſuch 
Amends as the Jury —_ aſ- 
{els. 7 
It after ſuch Amends tende- 


Pr.& Stud,1.2, v; 
z-.Kicchin-f,207.red the Cattel die in ſuch 


b, 


Pound overt, the Owner ſhall 
be at the loſs, by reaſon of the 
'wrong done at the beginning, + 
to {ee that they ſhall qe ; 
meat ſo long as they be in : 
Pound, 7 
' Bur if the Owner of the 
Catcel procure a Replevin ro *'; 
deliver them, and he that di- * 
ſtrained reliſts it, and will not 
deliver 


Ijem ibid, 


Land-Lords Law, 
deliver them; in this caſe, -it 
they die after for want ot meat, 
it is at the peril of him that di- 
ſtrained , and the owner hal! 
recover D:mmages 2gainſt him 
in an action upon theStatute, for 
diſobeying of the King's Writ, 

It I ſend my Servant to take Compleat Artor- 
a Diſtreſs tor a Rent or Service, i 4 Egg 
who puts it in the Pound, if the ***® 
Owner of the Beaſts or a Stran- 

er take them out, I ſhall 

Gs a Parco fracto; tor it 1s 
my Pound, and not my Ser- 
vant's, | 

It I impound | Cattel taken naem ibidem. . 
upon a Diſtreſs in a friend's peer t % 
Cloſe with his licence, and the 
Owner of the Cattel take them 
. Out; inthis-caſe I ſhall have_a 
Parco fradto, and my friend an : 
Action of Treſvals for breaking 


his Cloſe, 


F 3; CHAP. 


Land-Lords Law, 


CHAP, VII, 


Who may take a Diſtr:f, aud + 
for what cauſe, and when,and 1 
where, | | 


be Man may diſtrain of com- 
204. b.205.4. 30 © * MON right for Rent-ſer- 
7. Co.tb.q.£73, Vice, Homage, Fealty, Eſcuage, 
Phipps rr & Suit of Court, 8c, or for a 
Sud, L2.c.y, Rent reſerved upon a Gift in | 
Tail, Leaſe for Lite, Years, or at *. 
W1ll,though there be no clauſe * 
| of Diſtreſs in the Leaſe, | 
Dr. & nd.ld., Byr for Debt, Accompr, 
Treſpaſs, Reparations, &Cc, a 

man may not diſtrain, 
| | 2eE.3.Avowy Itis a Maxime in Law, that 
| 3£315937-no Diſtreſs can be taken for 
| 535,69. part. any Services that are not pur 1n- 
| | £129, co certainty, nor can be reduced 
co any certainty ; for id certum 
eſt quod certum redadi poteſt, tor 
oportet quod certa- res deduca- 
tur in Fudicinm © and __- 
che 


* 
”,} 
ut BY 
\ 5s 
» 

x 
of? 
47 


' theAvowry Dammages cannot 


Land-Lords Law, 103 


be recovered for that which nel- 
ther hath certainty nor can be 
reduced to certainty, 

And yet in ſome cafes there, x.;.8. ce. 
may be a certainty in an incer- *"* /#"«- 
rainty: as a man may hold of 
his Lord to ſhear all his Sheep 
depaſturing within the Lord's 
Mannor ; and this is certain 
enough.although the Lord hath 
ſometimes a greater number 
and ſometimes a leſſer number 
there; for this incertainty be- 
my reduced ro the Mannor, 
which is certain, the Lord may 
diſtrain for this incertainty : & 
ſic de ſtmilibus, 

A Diſtreſs is inſeparably in- co. part 1nd. £ 
cident to every Service that '5*b"5'®: 
may be reduced to certainty, as - 
atoreſaid, 

A man may not diſtra:n- for © . 3 avowry 
Rent after the Leaſe is ended, &m ries 
nor out” of his Fee, except in '#?2- 
lome-ſperial caſes, -nor in the 

| F4 Night, 


Land-Lords Law, 


Night,unleſs it be Dammage- 
teaſant, 
ha The Executors or Admint- 
a5.Vide Rafal  ſtrators of him which had Fee- 
Ling res LM 10 Fee, in Fee-Tail, or for 
#brid;ment of [ite May either have an Actt- 


the Star .Þ. 407,& 


458. Co.cn Lie ON Of Debt againſt the Fenant | 
152.23 & Co : 
re, ont that ſhould pay it, or diſtrain & 
categ29El  , for it: and ſo may the Husbind 
after the death of his Wite, his + 
Executors or Admin;ſtrator S, 
and he which hath Rent for an- 7 
other's Lite for the Arrearages 
atter his Death, « 
It a man pur Cartsl.into my 
Paſture for a week, and-'afrer- * 
wards I give him notice that I 
will keep them no longer, and 
he willnot terch them away ; I 
then may diſtrain-chem Dam» 
mage-teaſant, 
one Some cake Cartel Dam- 
F191. 2, Conpl. mage» feaſant, -and as he 1s dri- 
: ving them to the Pound, they 
run into the Owner's: houſe, 
who reſules. to let them;;our 
again; 


Noye'sMaximes, 
p. 42. 


PYY 


| Land-Lords Law, 
oe. "again z here he that diſtrains 
may have a Writ of Reſcous 
ni> . againſt rhe Owner tor ſo doing, 
ee- | -It the Lord come to diſtrain, 
for and ſee the Cartel, and the Leſ- 
+;i- ſee or his Servants drive the 
[nt - Beaſts out of his Fee ; here the 
:in +Lord cannot have Reſcous, be- 
1d © cauſe he had not the poſſeſſion, 
1s © but he may follow and diſtrain 
5, them in another's ground, but 
2- Jnot for Dammage-teaſant, for 


es © they. muſt be Dammage-teaſant 


'. *at the time of the taking, 
Yy x 
r= © goods, and ſhews no cauſe tor 
I : what,it they be put in an houſe, 
d 7 theOwner may break the houſe 
] : and rake them our, 

It a Diſtreſs be taken of 
* goods without cauſe, the Ow- 
- 2} ner may. Reſcue; bur 1t they 
- } beimpounded, he cannot break 


'Y 


- 


If a man. take a Diſtreſs of 


105: 


4 


Noye's Max, p, 

46.Co.1 par,Inft, 
£161.4,6 R,2,Ref: 
11.43 Hj7.4, 24 
H.7.40.Co.9, 1. F. 
22.in caſe de A- + 
vowry, & Terms 
of the Law,verb, 
Diſtrep.q44 E.3.. 
20, &F,N,B.1ic2; 


Clayton's Rep, p;” 
64. PL 111. 


4F.6.Tit, Ditref-- 
ſes 74. F.N.B, 

100.E, Coon Lir, 
f.47.b.9 E.3.t. 

35-5 E.4.t,7;per 
Danvoy,4qo E,3.t;. 
33, 


7 


| the Pound and take them our,. | 


: becauſe they. are. then in the- 
Law.. X 
B 5; 


” x p 
- | Cuſtody of the 
4 It 


3 


106+ Land: Lords Law. 
| }| Co. bi/uprd.3F. Tf a man diſtrain Cartel for 


3 Tir, Trani,11,& 


maketh freſh Suit, and finds 


if take them out, 


not by Indencure, the Reſerva- 


where a particularEftate is made 
reſerving a Rent, the Remain- 
der over in Fee, 


Ce III 
_— — _ 


the Reſervation is void, 


| pr.& $4.17, c, If Beaſts driven by theHigh-. » 
{||| 26 Covetts1nft.. yay eſcape into another man's * 


| | De.&Stud. ibid,” If Tenant for Lite grant his. ! 
| whole Eſtate reſerving a Rent, 

ic it it be- Z 
not: ! 


* 
E1 


1;  34H.618. © Dammage-teaſant, and: put | 
i them in.the Ponnd, and the . 
Owner that had Common there © 


the Door unlocked; he may * 
then take them our: bur if it | 
be locked, he cannot juſtifie to jþ 


3» 


| [ag Corn, he that driveth them is * 
Si no Treſpaſſer by h's Entry to 
" tetch them our again, 

Ea eutte. If a man make a Feoffinent- 
| [| (<9. reſerving a Rent, he cannot di- 


ſtrain without a Clauſe of Di- - 
ſtreſs; and it the Feoffment be + 


tion 1S void in Law : like Law © 


wI 233 
\ 


WW % 


* 
POS, £0 
E254 


3 
. 


- without a Clauſe of Diſtreſs ir 
- is a Rentsſeck; and he cannor. 
- diſtrain, 


7 : RP E.3.f,12. Vide 
+ Amercement in a Court Baton, oc 9 4A 


Lund-Lords Law, . 207 
not by Deed Indented , and | 


For an Amercement in a pr. $:ud,iwua, 
Leet the Lord may diſtrain , 2771554 
and though the Diſtreſs be ta- avowry >>» 
ken in the High-way, yet in this 
caſe it is lawtul, 


A man cannor diſtrain for any, & gw. ia. 


nor for an Amercement in the Hughes's gr, Abr. . 
Leet in a place ſeiſed into the 1927708 
King's. hands for the King's 

Debt, for it 1s for that time pri- 

vileged, 

It a Leaſe be made at Micha- Dr. & $rud. ibid, 
elmas for a year, rendring Rent{;. > pg 
at the Annunciation and Mi- 
chaelmas , the Leſlor may di- 

{train at the Annutciation, but: 
not at Michaetmas, becaule the 
term 1s expired, 
. It Tenant for another's: Life | 

| Dr.& Stud.ibid.' 
make a Leaſe for Years reſer. vide Perkiss,. 
ving Rent, and Ceftni. que vie? 
dieth;. 


Land-Lords Eaw; | 
. Cieth; in this caſe Tenant per 
autre vie cannot diftrain, be-. ! 


vu! 'T 
| il | cauſe his Reverſton is deteFmi-. :. ( 
gi - ned, ; 
|| pr.&$u41z Ita Town be Amerced, and . 

Wika theNeighbours by aſſent aſſels a * | 


czrtain Summ upon every Inha- |; j 
biranc, and it 1s agreed, that if 1t F 


Fi - benot pay'd by fuch-a day;cer-. # : 
bb tain perſons thereto appointed * 
Til ſhall diſtrain; ſuch Diſtreſs is T 
Til  lawtal, " 8 
| _ . ITTe Lord and Tenant by Fealry I 


| 
M'' © ej\en.$:& ic 
if .3, Horsde on Fealty reſerving the Rent, and 


Wee: 7% the Tenant attorns; the Lord 7 
cannot now- diſtrain. for the » 
Rent, for itis now made Seck; # 

Butif a man make a Gift in * 
Taitrefe: ving Fealty.and Rent, 
and after grants the Fealty re- 
ſerving the Rent and Reverli- 
on ; here he may diſtrain for 
che Rent, for the Fealty 1s: 1n- 
cidentto theReverſton,and can» 
not. be- granted: without. it, 
Eor. 


vice Lit, el d Rent, the Lord grants the ®. 


Dr.& Stud, ibid, 


= —_— 


ern m—_ Leo x —_ 
ant» renee 
- 0 —R—_—_—_—- > 5 24; 2 


> 
"= 


t j 
= and take out his goods, he that 


d | 


$ 


*& PFs mig CO ag 


| ” # Lord dares not come to diſtrain 45: 


| 


k 


, 


Land- Lordi Law. 


For Herriot-Service the Lord 

+ may diſtrain, bur tor Herriot- 
pr he muſt ſeiſe,, ang 
not diſtrain, © ' 
 ForRene granted uponEgal-,,,,,, », 


* ty of partirion or of Dower, the & $wd.ibid, 


7 


T 


party may diftrain, 


It a man break the- Pound,';, ns :8:; cs. 


1 part Inſt, f.47, 
b.vid.Comp. Att, . 


' diſtrained may have a Parc fra- 0.19%. 
do againſt him, and may alto 
? rake the goods: again wherelſo- 
| ever he finds them , _ and pur 
* themi in the Pound ain; 
If the Tenant foreſtall the co. on Lit, £233, 


l way with force and armes, and ieea, 1. c.42. 


| the: Rent: be. behind another. 


{ threaten in-fuch manner that the V:4< 29-AT.a9. 


Noye's.Magx. P- » 
| or demand the Rent, or-it there 

| be no Diſtreſs on the g ground , 

nor none ready to pay theRentz 

then 1n this caſe f 1e Lord may 

have a Writ -of Novel Diſſetſin 

againſt ehe-Tenant, and recover 

E is Rent and Arrearages:: and if 


tme,. 


Land: Lords Law: 


time, he may have a Rediſſeiſin, 
double Dam-. 


and recover 


- ©» Mages, ; 
M. 7 Jacinc-B. It a man take a Diſtreſs he 
ham's caſe. 


Owen's Rep. f. 
123,Vide in Bag 
fhaw and Gow- . 


ard's caſe, Hil, 


may not work it , tor he hath ; 


- neither property nor poſſeſfion 
in Fure, | 
3 Jac. mn B, R.Ror, 1070, Cro, Rep. 2 part, fo, 147. - Fo 
; 
CHAP, VIII. ; 


Co, tr part Inſt. f, R 
160, b. 


Eo:ibid.F. N.B. 


tol.c, & 102,f, 


of Reſcous , where it ſhall be 4 


lawful. 


'» 


x 
3 
3 


Eſcons 1s att old French | 
word coming trom Re- + 


ſconrrer (id eft) Recuperare , | 
that is,to take trom,or reſcue, or |. 
recover ; and i$a4 taking away | 
or ſercing at liberty againſt Lavw ' 


a Diſtreſs taken, or a perſon ar- 7 


reſted by the Proceſs or Courſe : 


And all isone asto the point | 


of Law... | 


of 


S 


*7 
» 


b Land-Lords Law, ITT 
in, | of the Diſſeiſin, to reſcue the 36.7 Bus. 
n-.} Diſtreſs ater ic is taken,or be- 2! #7. 40.4.” 
p ci,l.4.c.16, & 
> fore.hand to refiſt and withſtand y.3:s. 
he * the taking of it; bur; yer it is 
ith 7 no Reſcous until it. be diſtrai- 
on 7 ned, 
> It the Lord. diſtrain: when secin pevil's ca. 
* there is no Rentarrear, the Te- %&:{wit 91% 
- nant may make Reſcous and | 
— © hinder. 
{ Orif the Lord come-to di-,x , 14. & cv. 
* ſtrain, and the Tenant tender | Pa* Inft.f.16o. 
+ the Rent to him, and yer not-. 
be + withſtandiug the Lord will di- 
; ſtrain, then the Tenant may 
2 make Refcous, 
<< 1t the Rent be behind, and 
e- © the Lord diſtrain the Cattel of ,"4 ms MACH 
e , } the Tenant in the High-way 33046 
,or | within his Fee, the Tenant may $4:p.132. See 
ay | make Reſcous; for no man may fireſtes 5.Ferrer's 
ww © diſtrain in theHigh-way,except z; 8. & 
ar- } the King and hisOfficers having 
rſe# ſpecial Authority, | 
| It the Lord will diſttain Ave-. 
unth 7/4. Cartce, goods. of the 
of Þ Plough, 


0.08 Lit.f 16t,a, 


112 Land- Lords Law.. 
Raftall Tir, Di. PIOUgN, where theres a ſufh-- } 
bt 2rcles 2p. 6c fer Cleft Diſtreſs to be taken be- | 
li Sea. p. 132, Fer- 1des, Or if the Lord diſtrain any | 
| ers 2448-C04'- thing that-is not diſtrainable ei-- $ 
ther by the CommonLaw or by | 
any Statute, the Tenant may }: 
make Reſcous. | , 
PIO WP If the Lord Ciſtrain our of , 
161, his Feein Lands not holden of. | 
him, the Tenant may make. | | 
Reſcous,. unleſs ir be m ſome * 
{pecial-caſes, See atter in Ch,10,; | 
Co.ibd. Comp, Tt the Lord come to diſtrain Þ 


Att.p.196,C 2 A 
|:£22 inthe cate. Cattel which he ſeeth then 


Reg ge £3: within his Fee,and the Tenant, | 


2, Reſc. 11,44 E, 


3,20, Hughes's '8 
550, ares Or any Other, to prevent the l 


"2h Lord to. diſtran, drive the Car- } 
5 ga Kitchin, rel out of the Fee of the Lord j 
F into fome other place, yet may. | 
the Lord freſhly tollow, and d1- 
ſtrain the Catcel, and the Te-- 
nant cannot make Reſcous; 
for in juigment. of Law the 

Diſtrets is rtaken within his Fee 
and fo- ſhall the. Writ of Re- 

{cous-{uppole,. 

Bar: 


Land-Lards Law, 


| Burt it the Lord coming to ,,,,,.., "RF 
e- I diſtrain had no view of the Cat- 151.2. & Conpl. 
Yy tel within his Fee, though the 


 F Tenant drive them off purpoſe- 
$1y,or it the Catrel of themtelves 
$after the view go out of the 
J Fee, or if the Tenanc atter the 
' F view removeth them tor any 
q other cauſe then to prevent the 
e Lord of his.D:ſtreſs ; then can- 
Ee | notthe Lord Giſtrain them out 
,. | of his Fee, for it he do, the Te- 
1 | nant may Relcue, 

_ It a man come to diſtrain tor 
Dammage-teafanr,. and (ce:the 
Beaſts in hisSoil,and the Owner 
# chaſes them out of purpoſe be- 
8 fore the Diſtreſs taken, the 
Owner ot the Soil cannot fols 
F low and take them; for it he do, 
- þ the Qwner of. the Catcel may 
; | reſcue them: for they muſt be 
>. | Dammage-teaſant ar the time 
.. £ of the Diſtreſs taken, . and che 
- | Owner of the Soil is letr to his 
Adtion of Treſpaſs, 


—_ 


It 


223 


Att.p.196., Vide- 
Hughes's gr. Ab. 
Ipart, P,717.C,21, 


Co. 1 part Inft, 
f,161,4a,16E, 4, 
10.2 E2, Avow- 
ry 1832. 
I f,22,in Cafe de 
Avowry, Noy#'s 


Max p. 46, 


Co, 9. 


114 Land- Lords Law, : 
Ce.ubi ſupr4.19E. Tf the Tenant lock up hisf 
3.9.49 E.3.14 7E, , 
3.3.11 8.7.28. Gates, and incloſe his grounds, 

(110-t*{o that the Lord cannot come to 
diftrain, this is a Difleifin , if 

theLord have had aQual poſlet- þ 

{1on and the Rent is behind ; for} 

che Lord cannot break open the 

Incloſures to take a Diſtreſs, # 


WY 
As ow =<® 


C 
] 
k 
Ts 
vn 
TY, 
£ 
f 


CHAP, IX, [. 
; 


of Replevins, when: and where Þ 
to be ſued ont. DrEE, ; 
*Ee 


R-# plegiare is compounded | t: 

of Re and Plegrare,as much | a 
as to ſay to deliver uponPledges } d 
or Suretles, {1 
Where goods are diſtrained b 


Co.! part Inſt. f, 
145, b. 


Eo.ibid VideFle- 


ea-1.2.c.40. & and imponnded, the Owner of. | 
Glanvill, 1.12, c, | wy 
12, the goods may have a Writ | 
De Repleziari facias, whereby | 

the Sheriff is commanded, t:- 

king Pledges of POT, 

re-de- 


| 


£ they will grant a Replevin, and yl a.pazy, 


Land-Lords Law, I1I5 


| re.deliver the goods diſtrain'd to 


the Owner ; and this is by the 


Common Law. 
Co, wb: fuprd. 


Bur the quickeſt way is to jwyeamin.z, c.2, 


Vide Ferrer's 


þ complain to ſome of theSheriffs V,9e Ferrers. 
| Deputies in che Country, who 6o,Kaſtal Tir 


. X levin 2. & 
keep a Seal for that purpoſe, and wingaze's Abr. 


Stat, Þ, 4Q9. 


{ muſt rake Plegii de Retorno ha- 


| bendo, that is to deliver the 


{ goods again tothe party that di- 


? ſtrained, if the ation be found 
| againſt him that Repleviech;and 


re 


| this is by the Statute, 


. By the Stat, 1, 2 P,M.C,12, Wingite" Abr.p 
A o . « * 3.R Ti, Di. 
k everySheriff is at his firſtCouns 33-Rf-Th.D! 


ty-day, or within two Months Sheppard's Sur- 
64 ; . vey of County 

| atter he receives his Patent, tO Judicaures,p.47 
| depute and proclaimin hisShire- 

| Town 4 Deputies to-make Re- 

plevins, not dwelling above 1 2 

; Miles diſtant one from another , 

1f he fails herein, he forfeits 

5 pound every Moneth they are 
wanting,to be divided between 

the King and the Proſecutor, 


- 
— NCI 


EI OY 


25.Co rparctolt. 1, him at che time of the taking; 


I16 Land-Lords Law, 


C I Art.p.125, | R 
126. Ferrers Ma. It the Lord carry the Di-{ 
Cbarta,f.37, ſtreſs to a Hold or out of the: 


Weſtm.1. c.17 


vide Rafaall Tir, County , ſo that the Sheriff 
Diſtreſſes 7, & 


Wingaze's Abr. Cannot make Deliverance upon | } 


P.133. Terms of 


CL as 20 the Replevin , then the pity} 
Piſtreg. Vide - upon theSheriff's retuin of the 


Sheppard'®s Sur, : Þ 
of Couny Judi- Replevin may have a Writ of 


CAtures:p.49, 


and it the Beaſts or goods be 


conveyed to a Fort or Caſtle, * 
the Sheriff may take with him} 
the Power of the County, andf 


beat down the Caſtle, 


comp.Att.p,1z79, Tf it bein a Franchiſe or Bai- 
Vide Marlb.c,21, 


Ferrers Maze ILWICK, the. party ſhall have af 
2 . y 


Chatta,f 27, & 


Kaftall Rept, ReEPlevin of the Sheriff,directed 
to the Bailiff, ro- deliver them 
upon Pledges as-before, 

It is a general Rule, that the 
3E,3,74.6H.4.2 


& 39.9 8.6.39, Plaintiff in the Replevin muſt 
20 H.6,19.30 E, 


Witheraam diretted to the She- | 
riff, to take as many ot theÞ 
Lord's Beaſts or as much goods} 
in his keeping till he have madeF 
deliverance of the firft Diſtreſs, 


322.416 3 Kent, ave the property of the: goods 


fo! 


WOT RET EY 


| 


| 


f : 
- 


Land-Lords Law, 


for if the Defendant (that is he 
that diſtrained) claim propefty 
the Sheriff cannor' grant a Re- 
plevin upon Complaint to 
him made; for it is a Rule in 
Law, that Property muſt be 
tried by Writ, ' 


| Property ; and it it be tound 
| for thePlaintiff, then the Sheriff 
' to make Deliverance, and if for 
| the Defendant, the Sheriff can 
| proceed no farther ; unleſs the 
Plaintiff get a Replegiart facias 
' to the Sheriff; and then,though 

he return the property, &c, yet 
it ſhall proceed in the Common 
Pleas, where the property ſhall 
 bepucin iſſue, and finally tried, 
The Sheriff may rtakea Plainr 


his County, and make Reple- 
vin 


;| the Replevin) may havea Writ, 
ef 2: proprietate proband direL pard's Surv. of 


b : FE 31H.6.Prop.pro- 
And therefore in this caſe the !-*4: 5.! E-4-9. 


-& Plaintiff (that is he that ſues out 
| 


21 E.,4.64,& 66, 
2 FI, Dyer 173, 
Co. 1 part Inſt.F 
45.b.Vide Shep- 


: County Judic, p, 
| Cted- to the Sheriff, to try the 59 5'>& 52. 


Co, 1bi ſxprad, 


upon the Stat, Marlebr, out of 


a ate. I EY 


Land-Lords Law, 
vitt prefently ; for it ſhould be 
inconvenient for the Owner to} 
forbear his Cartel till the Coun- | 
ty-day, : 

f 
| 


- If he that diſtrained the Beaſts 
ſee cauſe, he may have a Writ 
of Recordare , and ſo remove 
the Suit upon the Replevin out 

" of the Sherift 's County-Courr' 

into the Comon-Pleas-Caurt, þ 
and if the Plaiatift declare nor, | 
he that diſtrained may have a 
Retorno habendo, and it he de- 
Clare not ill, then the Avyow- 
ant ſhall have a Writ to enquire 
of Dammages, N: 

Coy ror e's Re. there be two kinds offi It 


145.b.42-E, 3.18, | 
11 M.4. 17. 7H. Properties z a general proper-FIt 
Vide Sheppard's LY, which every abſoluce Ow-BR 
Jeetnres 0.7 rrer hath, and a ſpecial property, tt 
as goods pledged, or taken to 
manure his Lands, or the like:} 
and of both theſe a ReplevinJ'a 
doth lie, nc 
pe tis to benoted, thar a manJ”Y 
p:4.6. Co.r pare cannot Claim property by hisIP! 
Bat- 


Land-Lords Law, I19 

Bailiff or Servant; and the Rea- jt; 1ts.,5 . 

of ſon 1s, for that it the Chim fall Law, p.69, Vide 

1-þ out to > be falſe,he ſhall be puni- vey of Counry- 
| ſhed for his contempt, which [9ee5? 53 

ts the Lord cannot be, unleſs he 

it} make Claim himſelf, for Nemo 

ref Punitur pro aliens Delicto, 


ra Rent wich Clauſe of Diſtreſs, 2. # : .3, Gage 
t;$and grant farther char he ſhall x 
rt, keep the goods diftrained a- 
a0 gainſt Gages and Pledges unti] 
e-fſthe Rent. be pay'd, YeL thall 
x-Ithe Sheriff Replevie the goods 
refdiſtrained ; tor it is againſt the 
nature of ſuch a Diſtreſs to be 
of [Itrepleviable, and by ſuch an 
{Intention the Current of 
y-|Replevins ſhould be over- 
y, ſehrown, to the hindrance of the 
rolCommonwealth. 
e:| 1t the Beaſtsof divers ſeye- ©. wF 4g 
'infjral men be diſtrained, they can- 384.12. es 
[not join in a Replevin, bur eve- $ur —_— 
anfjry one muſt have a ſeveral Re- Juficamresp.46 
his plevin ; tor in aReplevin ir is 


al- a good 


urt- If a man; by bis Deed gran 52:4 Jags. | 


CO Oe en CES SET 


Land-Lords Law, 


a good Plea ro fay that the pro- 
perty 1s tothe Plaintiff and to a! 
Stranger, and where there be] 
two Plaintiffs, that the yy | 
ry is to one of them. | 
£N.3.9b4f. The Tenant ſhall havea Re- | 
GoopLazy 3 PIeVIN againſt the Lord thar did. 
roy br. 0 * wrongfully diſtrain, though they, 
Finth], .c.3.p. Beaſts be come back again 1rothe? 
; Owner, becauſe he can have nog 


' _ Adctionof Toalpaly againſt che! 


Lord. --:. £ 
Tr.123 Car. in A Replevin ought ro be! cer- q 
Rezeſt-Praciea- LIN IN {Ctting for ith the num 7 
le,p-193. ber and kindes of the Cattel di$# 


ſtrained, or elſe it is nor good, # 


Land-Lords Law, 


i - cuaens © | 


of Awvowries, a word or two | 
briefly concerning the ſame, 


Law, verb, > 


a Diſtreſs tor Rent or other »#-). 
thing, and the Owner of the | 
Foods {ueth out a Replevin, | 
then he that taketh the Diſtreſs 
ſhall juſtifile in his Plea for 
what cauſe he took it; and if 
he took it in his own Right, he 
muſt ſhew that, and ſoavow the 
? taking, and that ts called his 
's Avownie, SST 2D 
» Bur if he took the Diſtreſs Law, verb, ..4-] 


Vowry., 


fYowry is where one taketh Terms of the 


--| in or forthe Right of another, 
then when he hath thewed the 
cauſe, he muſt make Conuſance 

S ofthe taking, as Bailiff or Ser- 

PS yanc to him in whoſe Right he 

_took 1t, | 
In Avowrie if the Plaintiff B*ft=!! Tir. a- 


vowry,and W 1y- 


G be gacce's Abr.p 34 


12:2 Land-Lords Law. | 
vide Te. 15 Car. be Non-ſuit, or otherwiſe bar- » 
James Cafe, in red Or overthrown, then the 
en Avowants ſhall recover their 
Cro, i parc, 358, Dammages and Coſts: againſt |. 
caſe, where there the ſa:d Plaintiffs, as the ſame 


our Aras. Plaintiffs ſhould have done or 
ney had if they had recovered in the . 
Replevin or Second Delive- 
rance tound againſt the ſaid A- 
 vowants, Fl 
Rea fie The Lord may avow the ta- |! 
Co, 1 parrinſt.f. King a Diſtreſs as 1n Lands hol- 
269, Þ, in» MN : 
den of him within his Fee, with- 
out naming any perion 1n cer- 
rain; and this is by the Statute 
of thez1H 8.c. 19, | 
But by the Common Law, : 
they could not do this, bur were, 
torced to ayow upon a perſon in! 
certain, which proved often ve: 
ry prejudicial to the Lords; tor! 
by the ſecret Fines,Recoveries, 
Grants and Feoftments which. 
che Tenants made purpoſely to, 
defraud their Lords, they there-# 
upon were put from the know-Þ 
ledg# 


k 
{34 
%} 
5 
4% 


2-7 
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ledg of their Tenants, upon 
whom by order of Law they 
ſhould make their Avowry,and 
ſo to prevent this Inconveni- 
ence the ſaid Statute was 
made, 

But the Lord may avow ſtill co, .1; /4e4 
by the CommonLay it he will: Toe Meb.s Tac. 
and although he do avow by Folterseaſe, 52 
the Statute upon the Lands ge- tall Tir Limia- 
nerally, as in Lands, &c, within gaz abep 255. 
his Fee or Seigntory, yet never- 
theleſs he muſt alledg Seiſin by 
the hands of ſome particular 
Tenant in certain within 40 
years, 

In an Avowrie made accor- Racial! Tir. A- 
ding to the Statute,every Plain- Jae? fur pram 
tiff in the Replevin or Second 
Deliverance, be he Termor or 
other, may have every Anſwer 
to the Avowrie that is ſ{uffici- 
ent, and alſo have Aid and eve- 
ry other Advantage in Law, 
Diſclaimer onely excepted : for 
diſclaim he cannot, becaule the 
G3 Avow- 


123 


ins dune 00 iS nd Ae nt 


E24 


Co.9.1.in Caſe de 


Avowry ,f. 22, 


Co. 1part TiN. f, 
269.b. & {ce Co, 
31f65,& 66.1n 
Pennant's caſe, 


Land-Lords Law, 
Avowry is made upon no per- 
{on certain, 

It the Lord come to diſtrain, 
and the Tenant chaſe his Beaſts 
which were within the Lord's 
view out of the Land holden, 


&c, yet if the Lord freſhly fol- 


low and take them, although it 
be out of hisFee and Seigniorie, 
he may by the Equity of the 
Statute avow the taking as in 
Lands holden of him within his 
Fee and Seigniory, 

It there be Lord and Tenant, 
and the Rent is behind tor di- 
vers years, and the Tenant 
makes aFeoffment in Fee, it the 
Lord accept the Service orRent 
of the Feoffee due in his time, 
he thall loſe the Arrearages Cue 
in thetime of the Feoffor ; tor 
after ſuch acceptance he ſhall 
not ayow upon the Feoffor,nor 
upon the Feoffee for the Arrea- 


rages in the time of theFeoffor: .; 
Bur it the Feoffor dieth, albeic ; 
: the | 


_— O— 
$4 - 
2. 
» ” 


Land-Lords Law, 


the Lord accept the Rent or 
Service by the hands. of the Fe- 
offee due in his time, yer he ſhall 
z not loſe the Arrearages ; for 
*. now the Law compelleth him 
| co avow upon the Feoffee, and 

* thac which the Law compelleth 
him unto ſhall not prejudice 


: him, | 

"= There are four manner of vide Ailcough's 
\aC | caſe 9 Jac, Cog, 

_ + Avownies, ng He. Cog 

; H.6.9. 26H.6. A- 


I, Upon his very Tenanr, vows. 17,9 Fliz, 
 _ . 2, Upon his very Tenant by Dyer 257.208... 
5 3 , Avowry 131,5H, 
> 2} the manner, where the Tenant 7... 
had but a particular Eſtate, 
3. Upon his Tenant by the 
manner, where the Lord had bur 


| a particular Eſtate, And thele 


) 3 are by the Common Law, 
"| 4. Upon the matter in the 
| 'Land as within his Fee; and this 
- ; is by the Statute, and the ſafeſt 
: ; way, 


G 3 CHAP. 


Land-Lords Law, 


| | CHAP, XI, | 


| | of Waſte : What ſhall be Wafle | 

| in Honſes, Gardens, Woods , 
| Paſtures, &c. and mhat © 
| | not, | 


| 
tl 448 > waſte FF Leflee for Life, Years, in ! 
il £43.Yide 198, Dower, 6c, pull or proſtrate |. 
| Taree lf. down theHouſcs,or ſuffer them 
j Tanker Conc, 8: U be uncovered, whereby the - 
h Sparrs or Rafters, Planchers or 
other Timber of the Houſes are 
rotten, this is Waſte, 
| co, xi4/x3zes, If the Houſe be uncovered 
omen es When the Tenant cometh in, it 
| | is no Waſte in the Tenanr, if 
< he ſuffer the fame to fall { 
down. þ- 
40 Af. pl.22.23 But alchough the Houſe be !' 
13 Cori; fend, UNCOVered and ruinous at the 
Henk :7rg time of the Tenant's coming in, | 
ye if he pull ir down, it is © 
Waſte, unleſs he do. build it : 


again, 


”w 


. 
Tt £ 


d ſe. $win- 
olaſed by the Tenant himſelf | dr pe 
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6 
If Glaſs-windows ( though Ye ©041-563- 


be broken down or carried #2, 6. £165. & 
£,4 iÞid. 

away, it is Waſte, for 626 as 

Glais is part of the Houſe, 

And fo it is of Wainſcoat, cs.; part 1#R. F. 
whether it be fixed to theWalls 35239 tw. 
Poſts. of the Houſe with !=<kenden's caſe, 

R . ui ſuprd. 22 H, 

great Nailes or little Nalles , 6.18.22 E. 4.8. 


Swinburn,abt [.:. 


Screws or Pins, 1t is all one, 1t ,r4. Compl.Ai.. 
it be fixed to the Free-hold 9" 
once, it is Waſte to take it 

away again, 

The ſame Law of Benches, co. : pare tof..s. 
Doors, Windows, Furnaces 53.4.1 Bl Dyer | 
and the like, annexed or fixed ous 'sMaximes, 
to the Houſe, either by him VO 
in the Reverſion or the Te- 
nant, 

The Raſfing of 8 new Frame ,, Apl, 22, Pr 
of 2 Houſe which was never ate!” ww 
covered, is no W alſte, h 

The Houſe uncovered by ': Hz £4; Ki 
ſudden Tempeſt or otherwite, abs Fayre 19 E.3g 
ic isno Waſte in the Tenant it nah poo 
he let it lie-ſo, rill the main *-5*- 


G 4 Tim- 


128 Land-Lords Law, 
' Timber be rotten; and then: 
he ſhall! be-puniſhed in Waſte, 
for not repairing it in time, 
| coijure,vi- If the Houle fall by ſudden 
| Seinco+1t63.Tempeſt, or be burnt byLight- 
||| cafe. Dr.&8:.12. Ning, Or proſtrated by Enemies, 
{1 ©! or the like, without any De- 
| faulr of the Tenant, or was 
| 1 | Ruinous at his coming in. and 
Cf | tall down, this is.no Walte, 
Wl mal. -— che Tenant may build * 
3.0111.4.32, the ſame again with ſuch mate- * 
reg 18. of rialsaSremain , and. with other 
Couv.p.33, Timber growing upon. the 
ground, (which he may _ 
for his habitation; bur he mu 
not make the Houſe larger then 
| it was, for if he do, he is puniſh- 
fi ' able in Waſte, 
If Co. nbiſaprd, 44 Though there- be no Tim- 
[|| Com At. p.1s, DET growing upon: the ground, 
| egnes raw yet the Tenant at his peril muſt 
wo ' keep the Houſes from waſting, 
|} 66. ut; fixes, It the Tenant build a new 
||| Erebins4 242: Houſe where none was: before, 
| |4£6.17E2,Waſt x jg Waſte, and if he ſuffer. it. to 


| 

= 4 

W-! 1 228, 

\ i be 
| | 


| 


| 
' 
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be waſted, itis anew Waſte, 
> * If the Tenant either doe or £7; 1Par "t. 
: ſuffer Waſte tobe done in the 38 Af-pl.r. vide 
n 7 Houles, yer it he repair them Herne's Law of 
- ': beforeany Action brought, he 202-5357: 
* 1s clear; but he cannor. plead 
quod non fecit vaſium, but the 


s '{pecial matter.. 


. Kitchin, ubi/apra. 
4d : Thepulling downofa Stone. igH.£2.b.Gun. 
wall or Mud-wall of an Houſe **-P-'56- 
4+ + 1s Waſte, 


A Wall uncovered when the Ce. «i/upr. 

r .. Tenant comes 1n, isno Waſte 

e _ 1t he ſuffer it tro decay, $ 

nn It the Tenant of a Dove- gt, #552 
houſe, Park, Warren, Vinary, 322. Hobar.'s 


- Eſtangues, &c.. do take ſo ma- ref ye 
' ny, as ſuch ſufficient ſtore begs” ® Fe 
not left as he found when he en- 
tered,. this is Walte,, and to 
ſuffer the Pale to decay, where- 
: by the Deer are diſperſed. is 
* Waſte. 
 * Tt the Tenant ſuffer theer-x.2. 59... 
Houſes to be waſted, and then co: porn £. 
fell Timber to- repair. them , **: 


G5 this 


_ 


Land- Lords Daw: 
this ts a double Waſte, 
It a Termor fix a Furnace, 
and not to the Walls.nor Poſts 
of the Houſe, if he take it away 


21 H.7:f.26, per 
Kingſmal. 


within his term, it is no Walte, ': 


for the Houſe is nor impal- 
red, | 

It Tenant in Fee fix a Fur- 
nace or Fatt in the middle of the 
Houſe, the Heir ſhall have ir, 
and not the Executors, 

It an Houſe fall by a great 
Wind or Tempeſt, the Leffor 


Kuchin abz /4-. 
TJCY 


34 E.3.f.3. b. 11 
H.4.t.21. 


ſhail have the Timber, for it is © 


no Waſte, and the Leſlee is nor 
bound to re-edifte ir, 

It the Tenant take away a 
Lead, or Fatts fixed to the 
Houſe, it is Waſte, 

If a Stable be ruinous at the 
time of the Leaſe made and fall, 
the Tenant may cut down 
Trees to make anew one; bur 
if there were none there before, 
it- is Waſte if he cut Trees to 
build oae, 


11 N.4.f.32 Ki- 
clyn,t 242, b, 


The 


þ 


decay through his ownDefaulr, 


Land-Lords Law, 121 
| OD Eh 
The Tenant may cut Trees Kitchin wt; /- 
pra, Fitz,39,k, 
to amend the Houſe and make 
Reparations ; bur where it 1s in. 


there if he cut Trees to repalr it, 
itis Waſte, 

It is to be obſerved, that there co. r par: 1nd. e. 

is Waſte, Deſtruction and Ex- {,9-Wctierne” 
ile. Waſte properly is 1n?-5?- 
Houſes, Gardens and Timber- 
Trees, (viz,. Oak, Aſh and 
Elm, and theſe are Timber in 
all places) either by cutting of 
them down,or lopping and top- 
ping them, or doing any act 
whereby.the Timber may de- 
cay, . 

Alſo in Countries where co. uti ſupr4. | 
Timber is ſcant, and Beeches *** & {+2 
or the like are converted to. 
building tor the habitation of 
man, or the like, they then are 
allo accounted Timber,and cut- 
ting of them by the Tenant 1s 
W aſte.,. | 

{{ the Tenant. cut down 22.6122. 3 
Tim- abi «pre, 


F-32: Land-Lords Law; 
Timber-Trees as is afore faid, 
or {uch as are accounted Tim- 
ber, it is Waſte , and it he (ut- 

| fer the young germens to be de- 

I '  ſtroyed;this-is Deſtruction, and 

[- { puniſhable in Waſte allo, 
| 22t3 warez: It che Tenantcurt down Un- 


10 H.7:2.42 E.3, Qer- C 
108.7.2.42 E.3. der-wood, (as he may by Law) 


6.3. Waſh 82. 12 yet if he {uffer the young ger- 
£$.4,1,& Cd, 1 part 
£55 2 * mens to bedeſtroyed,or tub up 
' the ſame by the Roots, ſo that. 
it can grow. no more, this. is 
EA. aſte, 
.$+ I,TF.D, : 
' Es wafer. Cutting down of Willows, 
| 235 »Co.u;/.. Beech, Birch, Aſpe, Maple or 
q\| 2r4.Comp/Art. p. che hike, ſtanding and grow- 
165, Rerne's].aw . k . 6.6 
1}: «Conv. p.52. 1Ng 10 the Detence and within 
Hi ' the view of the Houſe, is 
Waſte, 
| rewps.4, xs Beech of the age of 20 
{| Wate:84: years, nor under 20 years, may 
My * , 
Wt not be cur- by Tenant for Lite 
| or Years, tor it 1s Waſte, un- 
leſs. it- be- in ſome Countries 
where there is plenty of Tim- 


ver,. 
A. 


FR 
' 
F 
x 


Land-Lords Law. I3zy 
A man cannot afhgn Waſte ;; x.£::.. 

 inthecutting of .Beeches of the 
- | ageof7or 8 years, | 
. Curcting of Haſels. which ,, +; :; 5:5 
F grow notunder the greatTrees, H7tF-N-B. 
{ burin a quarter of the Wood 243.4. ry, 
- | by themſelves, is Waſte. 
) | It there be a Quick-ſet- c.rpar trgir, 
- | Fence of White-thorn, and 5324653417. 
> | the Tenant ſtubs it up, or ſuf- 8.:Knchinf244; 
> | fers it to be deſtroyed, it is | 
. | Waſte. 
The Curting of dead Wood x2. pintglrn & 
| which is dry and hollow, and EN.3.5s. m. 16 
neither bears Fiuit nor Leaves © Pu 
in Summer, 1s no Waſte, 
1 The Tenant may take ſuſh- co. : par 108.F.. 
cient Wood to repair theWalls, 5** 
| Pales, Fences, Hedges and Dit- 
| ches, as he found them; but he 
can make no new ones bur it 
| will be Waſte, 
| He may alſo take ſufficient 
| Plough-bote, Houſe-bote, and 

Fire-bore, as. is ſhewed before 


in Chap.5, P.9.1.. 
It 


hg! 
wa 


134 Land-Loras Law, 
Co.r par. Inſt, 6, If theTenant cur downTrees 
Scars OT REPArations and ſell them, 
Law of Conv. Þ. and after buieth them again and | 

; implotes them about neceſſary | 
Reparations, yet it is Waſte by 
the Vendition, for he cannot ſell 
Trees,and with the mony cover _ 
the Houſe, |; 
co.ibie-& Here Burning of the Houſe by ne- | 
<i gligence or miſchance is Waſte, .' 
4E.6.Bro.warte A Termor may take Beech, 
tek Aſhes, and the like, which are | 

well ſeaſonable, and have been | 
uſed to be telled every 20, 16, | 
14, Or 12 years, and it 1s no 
Waſte, tor it 1s called Sylva 
cadua, 
7 H.6.f.40. Ki Curting of Beeches and (el- 
ctun$243.>. ling them is Waſtez bur the | 
Termor may cut them to repair 
upon the ſame Land, but not 
ro makeReparations upon other 
Lands, | 
,1H.6f,.sd Cutting Beeches of 10 years | 
vide 45:64:36. 01d ſeaſonable for Houſe-bore, 
is. no Waſte; but where they 
ale 


*% 


= 
—— — 


I waar 


| be Timber, and. tor that they 


able wood, which is wont to be 


Land-Lords Law, 125 


are.of the ageot 20 years, and 
fir for main Timber, that. is 
Waſte, 

Where Oaks are cut, and xichin, £243. b. 
the young germens ſuffered to \,,Þ-t2t0 
be eaten with Cattel, fo thar 
they will be but Shrubs, this 1s 
Waſte, 

One may aflign Waſte in zz 86. £14.Kir 
the cutting of 20 Oaks, and * = 
alſo in their Stocks, to wit in 
not ſpringing them again z for 
if they were ſaved, they would 


are not ſaved, it is Waſte, | 
A Termor may cut ſeafon- | yp; g.59.,. 


cut every 20 yeats, or within 
ſuch rime, | 

Cutting of Whice-thorn is 45.F.3-f. 17-Kir- 
Waſte, bur not the cutting of *' 
Black-rhorn, 

Where there is a Wood in +6. Bro. Waſ 
which groweth nothing but 
Under-wood, the Termor can- 
not cut all, contra. of Under-. 
| wood 


1:36 Lanad-Lords Law.. 
wood where Aſh, Beech, and 
other principal Trees grow. 
amongſt” them, for there he 
may cut all the Under-wood, 

7-H.6.£40,Kt"YÞ> Where Apple-trees are 

chn-t244.2- blown down, and after become 
dead,the Tenant may cut them 
for Fewel, 

Kicehin, ibid. 44 Cutting of Apple-trees, 

' Airp.c68,, though they ly all along on the 

| ground, yet if they bear truit, it 

is Waſte, 

Cutting of Damſin-trees is 

Waſte, 

| 28.6.38.44.F.3, It the Tenant cut down any 

' £4,c0.1parI»it of the Fruit-trees growing. in 
the Garden or Orchard, it is 
Waſte, 

Co.r part Joſt. ff. Rue if ſuch Trees grow in 

53.4, Vide Hern's DO 

Law of Conv. p. any place of the ground OULt of | 

mY the Garden or Orchard, ir.is no 

FI Waſte if he cut them, 

aq oth Digging for Gravel, Lime, 
Law of Comp. Clay, Brick-earth, Stones, or 
i the like, is Waſte. 

And ſo itisit the Tenant Gig 
Or 


io H,7.f.2, 


1d 


we ms 


| the rage and violence of the Sea * 
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« ' Idem ibid, 41 E. 


5 for Mines of Metall, Coals,&c, "wins: tto- 


- bart's Rep f.234. 

in the Earth,and not open at the pars Rep £254 

time of the Leaſe made. - CEE, 
Bat he may dig for Gravel or £2: */v1cx. 


# Clay for Reparations of the Herne «bz Supra. 
2 Houſe, and it is no Waſte, 


It is Waſte to ſuffer a Wall 14em ibid;aprir. 
f. 168, b. 6 El in 


# of theSea to be in decay, fo as Griffns' caſe. 
E by the flowing and reflowing 
* of the Sea the Meadow or 
| Marſh. is ſurrounded, whereby 


the ſame becomes unprofita- 
ble ; but if it be ſuddenly by 6 El.ubi ſuprd;B, 
e0,59,0, 
occaſioned by ſome Tempelt or 
the like, without any detault of 
theTenant, this is no Waſte pu- 
niſhable, , 

If the Tenant repair not the gp/0"%f?, 
Banks or Walls of. Rivers or H:5.4.10H.7.5: 

- a,Kitchin,f,241. b 

other Waters, whereby his 
Ground is.ſurrounded, and be- 


| comes ruſhy and unprofitable, 
F this is Waſte, 


To ſuffer Paſture-ground to Kirehin ibid, 20 
be ſurrounded with water , ſo © | 
that 


£Þod- Lords Law, 
that it becomes ruſhy and no- |} 
thing worth, or Arable- Land | 
to be ſurrounded, ſo that no- 
thing remains but tough Clay, 
this is Waſte, 5 
Cor yew RG It the Tenant convert Ara- | 
Dyer 37.Kobart, Dle-Land into Wood, or e con- 
K-14 verſe, or Meadow into Arable, | 
19H7.5444E It iS Waſte; for it doth not} 
p. 168, onely change the courſe of his ? 
Husbandry , but the proot of 
his Evidence, | 
To ſufter Arable-Land co lie | 
freſh, ſo that itis full of Thorns, 
is no Waſte, 
54b.17 E-3.9, It a man leaſe his Lands in þ 
5 e553 Which are Mines of Coals or the 
Vide Hi 15 Jac-Jike, without mentioning the 
cy & akwich's Mines in the Leaſe, the Letfec 
rep.£234 forſ{uch Mines asare open at the 
cemes Lav 3 rime of the Leaſe made may | 
dig Jawtully, and take the pro- 
firs thereot ; but he may not- 
dig for any new ones, It 1s | 
Waſte, 
It there be open Mines, = 
| the 
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2 H.6.fir,F,N, 
B.59.n. 


Co.1 par. Inft, f, 


Co,ubi ſuprd. 


| Land-Lords Law, I39 
the Owner make a Leaſe of the ws Papa 
Land with the Mines therein, s. co.5.1.£12. 


Herne's Law of 


* VU 


i 


l 


' this. ſhall extend ro the open com.p.54,5 55. 
# Mines onely,and not to anyhid- 
* den Mines : but if there beno 
' open Mines, and the Leaſe is 
| made of the Land together 
' with all Mines therein, in this 
| caſe the Tenant may. dig for 


: them, and enjoy the benefir 
| thereof, otherwiſe the words 


ſhould be void, | 
| It a Leaſe be made to one of :7e,3.76#.r07, 
Lands, to occupy the fame af. Nm 248 a. 
ter the beſt way he can, or to 
\make his beſt profit of them, 
yet this ſhall be intended onely 
to be after ſuch manner as 1s ac- 
cording to Right and Law; tor 
in this caſe rhe Leſſee may not 
plow up Meadow, or pull 
down Houſes, &c, for it he 
do, he ſhall be puniſhed in 
Waſte, 
If the Leflee make the Yil- Co.: part Inſt. £. 
lanes or Tenants at V Vill poor, *** 
where 


Fn ee 


» 


Co, 1 part Inſt,f. 
52,Þ, 


Iagem,f.53.a, 


Noye's Max. p. 
33. Co. 1! part 


Inſt, f.53.a. & 2 


part Inſt.f, 302. 


PI, Com, f. 467. b 
68.a, Philipps Pr, 
of Law,p.32,V1d. 
M ag.Charta, ch, 
4, & Stat, Glouc, 


Land-Lords Law. 


where they were rich when 
he came in, whereby they 
depart from their Farms , this 
is Exile and puniſhable, 


CHAP, XII. 


Who are puniſhable in Waſte, 
and for what Wafte,@c. 


Aſte in Latine is called 

Vaſftum , a Vaſtando , 
from ws and _—_ 
ting, 

There are two kinds of 
Waſte, that is to ſay, Volun- 
tary or Actual Waſte, and Per- 
miſhve Waſte, | 

An Action of Waſte lieth 
againſt Tenant by the Courte- 
.!1e, Tenant for Life, tor Years, 
or halt a year, Tenant in Dow- 
er, or Guardian in CT; 7 

im 


; 
I 


18 


OY | 
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| : h.s.Raſtal Waſt 
him that hath the Eſtate imme- (773i. 


diate of Inheritance, for Waſte 8**:abr Sar p. 
or Deſtruction in Houſes , 5.f.c:.Kichin, £ 
Gardens, V Voods, - Trees, mo 
' Lands, Meadows, &c, or- 1n 
Exile of men, to the ditheriſon 
of him in the Reverſton or Re- 
mainder, and they ſhall loſe the 


place waſted, and treble Dam- 


It doth not lie againſt Guar- ,.,, pate Inſt, £ 


- dian in Soccage, but an ACcti- 54: a. Ferrer's 
A ag.Charta,f. 


on of Account or Treſpaſs, %s.b. 


aſte 11 O11 - Neye's Max. p. 
Waſte lieth not againſt Te- Neye's Max. p. 


nant by Eleezt, Statute-Mer- 16 E.3.Tx. Waſt 
chant or the Staple, but an A- [99 £3 WR 
tion of Account atter the Debt 
and Dammages levied, 

Neither doth it lie againſt co. par.rng. e. 


[Tenant at Will bur it fuch 53% 949% 
Tenant voluntarily pull down H.6f38,12 Þ.4. 
the Houſes or cur down Tim- 6.£43.Knchin, £ 
ber-trees, &c, in this caſe the $57;3'%; Somer- 


Lord may have an Action of £*<3:Mieh; 9 
Treſpaſs againſt him, 2uare v1 Rep. p.72-pl. 17: 
) . , . 
& armis, &c, bur tor permiſ- 
five 


mages, | & 


w 
+ 


CO 


ot Conv,p.54. 
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Remedie againſt him, 


Noye's Max, %bz 


ſuprd, will te againſt Tenant in Mort- 


gage, for he hath Fee Condt- | 


tional, 

There are 5 ſeveral Writs 
of Waſte; 2 at the Common 
Law, for Waſte done by Te- 
nant in Dower or the Guardian; 
and 3 by the Statute-Law, for 


Co. 1part Inſt, f. 
54.4, 


Waſte done by Tenant for Lite, | 


for Years, and Tenant by the 
Courtelie, 


Co.r part Inſt. Tf txvo or more Joint- tenants 


200,b,Reg.163.F. 


N.B.127.8r parrOr Tenants in Common be of a | 


_ Houſe of Habitation, and the 


one of them will not repair the 
Houſe, the other in that caſc 
may have a Writ De reparatic- 
ne facienda, 


12H8f1.Co.1 Tfrhe Leflor covenant to re- 


par. Inſt. 1,54 


vid Here's Law Pait the Houſe, and doth not, 
in this caſe the Leflee may cut 


Timber growing upon the 
ground and reparr it, _ 

e 
| 


five Waſte the Lord hath no | 


Either Waſte or Account | 


Si > A A a 


| will, 
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| hebenor compellable thereun- 
{ to, andſhall not be puniſhed in 


Waſte for cutting the Wood, 
It a man make a Leaſe of an 


{ Houſe and-Lands, without im- 


peachment of Waſte for the 
Houſe, yet may the Leflee not- 
withſtanding repair the Houſe 
with the Timber growing gpon 


theground, though he may ut- 


terly waſte the Houſe it he 


No perſon ſhall have an A- 
ion of Waſte, unleſs he hath 
the immediate ſtare of Inheri- 


| tance; but ſometime another 


ſhall joyn with him for Con- 


formity; as if a Reverſion be 


granted to two and the Heirs 
of the one, they two ſhall joyn 
in an Action of Waſte, 

And in like ſort the ſurvi- 


 ving Coparcener and the Te- 


nant by the Courteſle ſhall joyn 


_ inan Action of Waſte, 


Eſtate-Tail deter- 


It the 
mine, 
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Co, ub: ſupra. 


Co.1 part Inſt, f, 
53 b.F;:N.B.59. 


£ $8 R.2. Waſt 
47,27H 8.13, 


Idem 119. 


Co, ub: ſupra, 
o H.,4.22. 


dem ibidem, 16 


.Land-Lords Law. | 
mine, hanging the Action of 
Waſte,and the Plaintiff become þ 
Tenaar in Tail after poſſibility Þ 
of Iflue extint, the Action 
of Waſte is gone, - 1 
2 H.4. Co.ubiſu- Tt rhe Tenant do Waſte, and Þ 
priNoyesM3%: he in the Reverſion dieth, the 

Heir ſhall not have an Action | 
of Waſte- for the Waſte done 
in the lite of the Anceſtor, 
Ce. zi ſupr4. ,. Nor a Biſhop, Maſter of an 
Hoſpital, Parſon, &c, in the 
time of the Predeceſlor. 

It Leſſee for Years commit 
Ee SER Waſte and die, no Action of 
2 Mar.117. 8 E, Waſte lieth againſt his Execu- 
2.Waſfte 110, RY 4 

tors or Adminiſtrators for 
Waſte done before their time, 
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A —_ It two Coparceners be of 2 
Reverſion, and the one of them 
dies, the Aunt and Niece ſhall 
join in an Action of Waſte, 

c.par.tſtf.sz. Tf Lands be given two, and 

b.&2-0-b.24E.3, | 8 WF. h | 
25.598.3.3.8 H, the heirs of one of them, he 
6.13.Co.2 part 


2 Glou, CNAt hath the Fee ſhall nor have 
ys. an Action of Waſte upon the 
Sta- 
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Statute of Gloxc, for that they 
are Joynt-tenants; bur his Heir 
ſhall have an Action of Waſte 
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| againſt Tenant for Lite, 


It Leſſee for Lite commit F,N-2. 35> 14 
W aſte, and after ſurrender his £244.2.b. - 
Eſtate, and the Leſlor accepts 
it; now the Leflee is diſchar- 
ged of the Waſte, | 
It a Stranger make Waſte xirchin,ibid.5t7. 
upon the Lands which one 33:57 
holdeth for Lite or Years, the 
Termor ſhall be puniſhed tor it, 


and is left to take his Remedy 


,OVECT, 


But it the Leflor himſelf Kirchin, ate / 
make Waſte, the Tenant ®* 7 
ſhall not ſuffer for thac 
W aſte, | 

It che Tenant make Waſte 14en ibid.q8 E. 
before his Attornment, he ſhall 7,75 
not be liable to an Action tor 
It, 

It the Leflor covenant to... .. 
deliver Timber out of the ſame - ae" y org 
Land to repair the Houle ler, 

H and 


14.6 Land-Lords Law, ! 
and will not,and for lack there- * 
of the Leflee will not repair it, ' 
but ſuffers the Houſe to fall, 
in this caſe he is puniſhable for ! 

rdemibid, ſuch Waſte: But it the Tim- | 

ber be to be taken our of other 

[| Lands, and is not delivered, |; 

then the Tenant is excuſable if !. 

he ſuffer the Houſe to fall, and * 

no Action of Waſte lies againſt © 


at 


him, 4 | 
0.1 par. Inf, Note, Aﬀer the Waſte J 
_ done, there is a ſpecial regard © | 
to be had to the continuance 3 | 
of -the Reverſion in the ſame * ' 
eſtate that it was at the time ' 
of the Waſte done; for if af- y i 
ter the Waſte he grant it over, | 
though he take back the whole } c 
Eſtate again, yet is the Waſte | g 
difpuniſhable : and fo it is if he | 
grant the Reverſion to the uſe | | 
| of himlelt and his Wife, and | a; 
| of his Heirs, yet the Waſte is } 
diſpun.thable, and ſo of the |! 
like; becauſe the Eſtate - 
the 
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- * the Revetſion continues nor, 
* bur is altered, and confequent- 
' ly the Aﬀtion of Waſte for 
! Waſte done before ( which 
1- | conſiſteth in privity) is gone, | 
Zr A Prohibition of Waltedid,,,,,, ;., 
, © lie againſtTenantby che Cour- 316, Bri 168, 
if ? teſte, Tenant in Dower, an as, +a 
d 7 Guardian in Chivalry by the fa.fwaghtt: 
{{ - Common Law, but not a- ©* *ti/iqrs. 
4 gainſt Tenant for Lite or 
e 7 Years, becauſe they came in 
d © by the Leflor's own AR, and 
ce 3 he might have provided that no 
ie + Waſte ſhould be done, 
ie # Tenantby the Courteſte or Noye's Max.p. 


S . | 33, Co.xbtr ra, 
{- $ in Dower can hold of nonet:v.3. Py 


bur the Heir. and his Heir by wakes, 2.6, 
le | deſcent z and therefore it they |; $<aumonr' 
te | grant over their Eſtate, and * © 
ie | the Grantee doth Waſte, yet 

ſe | the Action muſt be brought 

d | againſt themſelves for the 

is | Waſte done, and not againſt 

1e | the Aſſigns or Grantees, | 

of | But it the Heir either be- ce. «ii f1zcs. 
Ie H 2 to: e 
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Co.1 par, Inft. f, 
54.4. 27E . 4.81, 
26E, 5, Waſte 16, 


Co. ub: you. 
12 H.4q.3 


Walt; Hes Niſhed for Waſte done b 


L.1.ch, 1, 


1dem thid, F,N, 
B. 59,4,& 60.9. 
PN 
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tore the Aſſignment had grant- 
ed,or after the Affignment doth. 
Srant the Reverſion over; 1n 
both theſe caſes the Grantee. 
muſt bring the Action of Waſte 
againſt the Aſſignee, tor now 
the privity is deſtroyed, 
In all other Caſes the Adti- 
on of Waſte muſt be brought 
againſt the parties that commit 
the Waſte, (tor it 1s in nature! 
of a _Treſpals ) unleſs it be in}. 
caſe of a Ward; for there i 
the Guardian doth Waſte and} 
aſgn oyer, the Action lieth 
againſt the Aflignee, 
A Guardian ſhall not be pu-| 
Y 4 


i 
Stranger, | 
Bur Tenant by the Courte-} 
ſie, in Dower, tor Lite, Years, 
&c, ſhall be puniſhed for} 
V Vaſte done by a Stranger,and} 
are left to take their Remedy! 
over againſt the Stranger a5 
atoreſaid, 


It 


A, 2 


Int- 
oth. 
in 
itee. 
aſte 
10W 


Cti- 
ght 
mit 


rte-þ 
ars, 

fork 
and 
edy! 
a 


| 


Ih 


he commits V Vaſte and dies, 
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It VVaſte be made by E.N.B. go. l. 
ſtrange Enemies or ſudden fm 44D: 
Tempeſt, the Termor is diſpu- 
niſhable for ſuch VVaſte, See 
before ch, 11,P, 127, | 

It Land be let to a Feme F.N.B.36.b.3F. 
ſole, and ſhe take Husband , rm —_ 
who commits V Vaſte and dies; 7: 
ſhe ſhall be puniſhed for this 
V Vaſte, 

But it the Leaſe were made kirchin, ibid. 
ro the Husband and Wife, and jig #3 


in this caſe ſhe ſhall not be pu- 
nithed tor ſuch V Vaſte, unleſs. 
ſhe agree to the Eſtate, | 

If. there be two Joynt-te- c«. : part ron. 
nants of a V 'Vard, and one of +4333. Watt 
chem commitV Vaſte,both ſhall 
anſwer for it, 

An Intant and Baron and <<. ivia. vie r 
Feme ſhall be puniſhed for 13 Waſte 16. 
VVaſte done-by a Stran- 

oo Co. 1b1d, Vide 


It a Feme Tenant for Life &jieg; 6 
35EIl, Co.5.1f.73. 49 E.3.25.46E.3.Wafte Statham,1oH.6.11,12, 


H 3 cake 


F. 3.16. 


9, 


Co. «i: (4prd, 30 Tf Tenant for Life grant ovetþ 


Co,fbid. 48 E.3. 
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take Husband, and the Huſ- 
band doth VVaſte, and the 
VVife dieth; in this caſe heis 
not puniſhable for ſuch V Vaſte:' 
but if a Feme be poſleſſed of a 
Term of years, and take Hul-: 
band who commitsV Vaſte,and: 
the VVite dies ; here he ſhall 
be liable ro an Action of V Valſte; 
for theV Vaſte by him commir-þ 
ted, becauſe the Law giveth thef 
Term to him, 


his Eſtate upon Condition, and} 
che Grantee doth Y Vaſte, and} 
the Grantor re-entereth for thef 
Condition broken ; the Action} 
of VVaſte ſhall be brought} 
againſt the Grantee , and the 
place waſted recovered, 

It a Leaſe be made toa Vi- 
lain, and Y Vaſte is done, an 
the Lord entereth ; in this caſe 
the Lord ſhall not be puniſhed} 
for VVaſte done before En-| 
ery, but for VVaſte after he 
ſhall, An 


EDS > Rm 


ON 


bt} 


ale 


he 


: Heirs during the Life of B, an 
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An Occupant ſhall be pun 
ſhed for Waſte; and fo if an PeanandChap. 


Eſtate be made to A and his 1:>f9.b Herbe's 
d Law of Conv. p. 
F3, 


IS1 


"0 Co. ibid, & vide 
Co.6.1.t.37. Le 
Dean and Chap, 


 Adies, his Helr ſhall be punt- 
| ſhed in Walte, 

It a Leaſe be made to 4 for co.1par ra. F. 
Lite, the Remain- Pr Ih, gs ee IS- 
der to B for Life, © 52.35 E.5. Walt 144 518 
the Remainder to-C 74. Pager & Carie'scafe vouched 

in Fce; in this caſe & ©o.5.1. £56. Page caſe there, 

if 4 make Waſte, *5 26. 

no Action lieth againſt him cu- 

ring the Lite of 3; bur it B die, 

then an Action of V Viſte lies 

againſt A for the V Vaſte done 

in the Life of B; becauie it 

was ad exhereditationem of 

him in Remainder in Fee,. and 

now the impediment (which 

was the mean Eſtate for Lite) 

is taken away, : 
And where it is ſaid in ſome Vj7e,Ma87s © | 

Books, thar' he in Remainder 5/. Here's Law | 

| or Reverfion in Fee ſhall not 

| havean Adtion. of VVaſte, ir 

H 4- iS 
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is to be intended during the 
continuance of the mean Re- 
mainder for Lite: again, where 
it is ſaid in ſome other Books, 
that an Action of Waſte doth * 
lie, it is meant after the death | 
of him in Remainder forLite,6& : 
not othet wiſe, therefore zota,,. 
Finch, l.1.ch,2. Tf a Leaſe for Life be made, | 


p. 29, Co, 1 pars 


It. f, 54.2, Vide the Remainder for Years, | 
Herne's Liw of N G K 
Ceav.p.z0& 53 NE Remainder in Fee, here | 
an Action of. V Vaſte lies pre- ! 

ſently againſt the Tenant for | 

Life, during the term in Re- | 

| mainder , for this mean term * 
| for years 1s no impediment, 
cn inns ifaman maketha Leaſe | 
| vide4#.3.18, for Life or Years, and after 
granteth the Reverſion for 

Years, the Leſlor ſhall have no 

| Action of Waſte during the | 
| years; for he himſelf hath | 
| granted away the Reverſion in | 
| | reſpe&t whereof he is to main- 
tain his Aion :- but it is other- 
wile it he had made a Leaſe in 


J Re- 


- 


Ce T 1 


ENTS: I rR Ie TE 


DP 


» WTI 


. 
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the | Reverſion, which had been bur 
 e- +a future Intereſt, for there an: 


cre 


ks, 


Oth * 
ith ; 
\& 
+ the term end, yet the V Vritv. 
| ſhall not abate; for alchough 
' the Plaintiff cannot recover the 
' place waſted, yer he ſhall re- 


+" 


F 


I 
3 


Action of V Vaſte lieth duting 
the term, and the term ſhall be 
ſaved in that caſe, : 
If an Action of VVaſte be,, x 68 vx 


"—— ' 14 B.fo.60.14H.8. & 
brought,and pending the Lu res ey 


cover the treble Dammages, 


And ſo where one that holds co. : pare 1og. £, 
285 4.11H,6,43; 


' for term of another's Lites x 450, 
| makes V'Vaſte, and afterwards 


Ceſtut que wie dies; here the 


> Leilorſhall recover Dammages,. 


although he cannor recover the 
place waſted, | 
It Tenant for Life or Years py z£c6. x;... 


or their Aſhenes make a Grant chiv, «bi/uprs. 
= 26 FI, in CB, 


over, and yet take the pro- roohe's cate; 
fits; then an Action of V Vaſte ©*5**77: 
tech againſt him by him in 
Reverſion or Remainder, by 

the Statute of 11. H.6,c.5.. 

ths It 


| 4E6.Waſt 136. 
i per Bromley. & 


154 Land- Lords Law, 
Co. part 1nſt.l. Tf Waſte be done in one! 
54.4, & 2part In- : c q b w 
iz. 0. 304. 4. Corner of a Wood, that onely 
” aire I] _ » 2 |» 
[3H 8 1.158, ſhall be recovered; bur if itbe- 
$3},S 4 . 
7 = ſparſim, that is here and there ; 
3.33.15E.5, WE; Wood, then the whole * 
Temps E, 1, 8 Wood ſhall be recovered,or as | 

22,4Nn , | ; 

Ye ich, MUCh wherein. the Waſte ſpar-| 
246. b, Rege- : ; 
tum Pradticale, WL 15 done, : 
Pp. 343. Herne's Law of Conveyances,p. 54. : 


Co, parrrat 2nd {0 in Houſes, ſo many} 
132, Rooms ſhall be recovered 
wherein there is Waſte done, 

bur if the Waſte be done ſþar-þ 

fim, through all,then all ſhall bef 

recovered, 

It a man make a Leaſe for| 

Lite, and by Deed grant thar i{þþ 

any Waſte be done, that itÞ 

thall be redrefſed by Neigh-ſ 

bours, and not by Suit or Plea; 

yet notwithſtanding an Adtion| 

of Waſte doth lie, tor the place 

- waſted cannot be recovered | 

without Plea. 

It a man make Waſte inf 
Paich.1650,m BR. per Juſt, Jermyn.V;d.Regeſt prac, p,343. i 
cUt- | 


LankK-Lords Law, 55 
cutting. Trees which grow- in 
Hedg-rows which incloſe Pa- 
ſture, nothing ſhall be recove- 
red but Locmus vaſtatus , that 
is the Circuit of the Roots, 
and not the whole Paſture : 

Bur if che Trees grew ſpar- Reg. praQ. wb 
ſim, ſcatteringly about the Pa-/'* 
ſture, then the whole Paſture 

is forfeited if they be cur, 

It isa good Plea in Bar to a,.. , c; wan 
Writ of Waſte, to ſay that the Kichin, t. 247-a, 
Houſe fell by ſudden Tempeſt, 
although the Termor: did co- 
venant to repair it ; bur it 
is-no Plea in a Writ of Cove- 
nanc, * 

It is a good Plea in Wiſte x;cyn, wi w- 
to ſay, that at the time of the 744933: 17. 
Leaſe made the Houſe was ru- 
inous, and the Timber putre- 
fied and rotten, fo that it fell , 
tor it any of the principal Tim- 
ber were rotten, 1t 1s no Waſte; 
though he did covenant to re- 
par it, See before, ch.2.p..14. 


oy 
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$1.6.52-, watt, Tt iSalſo a good Plea to ſay, 
j [5-5 3 ey en Plaintiff hath entred 


par: Inſt.f.285.2. npon the Land, betore which 
| Entry no Waſte was made; 


{'F: Plaintiff did accept , before 

| which time no Waſte was 
made, , 

19 H.6.£66.vice Tt is no Plea to ſay, that at 

Goren fie day of the Writ purchaſed 

| Mana the Houſe was. ſufficiently re- 

piired; but he muſt ſay ater the 

Waſte committed, and before 

the Writ purchaſed, it was (ut- 

if ficiently repaired; and this is a 

* good Plea, 

198.6.66 14 Tt the Leſlee doth Waſte, 

Wake »9,Co.1 and atter ſurrende:s, and the 

| parc Int. 285-7. 5 oor agrees; Yet notwithſtan- 

: ding the Leflor may have an 
| 1 Adion of Waſte, and recover 
| | the treble Dammages, 

Bio. ads frond It an Action of Waſte be 
| {28-422 6E. brought by Baron.and Feme in 
* ay Remainder in ſpecial Tail, and 
'Y pending the Writ the Wite di- 


| + et! 


Cn AGAR 


or that he Surrendred, and the | 


- +. *46. lar” = &. 


CT Onur Inuy 


Land-Lords Law, 


eth without Ifſue 2 now the 


' Writ in this caſe ſhall abate , 


: becauſe every kind of Action ot 
: Waſte muſt be ad exheredita- 


' H10nem, 


d part inſt, fo, 


| the will of the other; here the 
' other may have an Action of 
* Waſte againſt him, and he that 
| did the "Waſte hath election 
| before Judgment either co take 
his part in certainty by the 
Sheriff and the Oath of 1.2 men, 
&c, or that he grant. thar trom 
thenceforch he thall not doe 
Waſte, bur according to his 
{ proportion, &C, and it he make 
choice of a certain place, then 
tne place waſted thall be afſig- 
ned to him, 


| E. 3, 22, b. 


£OP 


I37 


| If there be two Joynt-te- £3 Pint 


. WW h: 2. Vide 
? wait" of 2 00d, home big Abr. Stat, p. 552. Fer- 
| Turbary, Piſcary, rer's Mag. Charte, fo. 71, b."Co, 

; or the like, an 


: one of them dothWaſte againſt 


Raſtall Waſte 6, 


Co, 1 part It, 


And this doth extend as well fo, 200, .Þ, 47 


2H $,1,&3 


f 
4 
; 
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| 
: 
[ 
| 
, 


Land-Lords Law; 


to Tenants in common and 
Joynt-tenants for Life, as to 
an.Eſtate of Inheritance: butif 
one Tenant in common or 
6 IOe out of a Dove«| 

ouſe deſtroy the whole Flight| 
of Doves, no Action of Waſte! 
doth lie in that caſe upon: the 
Statute, but the other may! 
have an Action of Treſpalsz 
againſt him that deſtroyed} 
them, quare vi OF armis Co-t 
lumbare le PI, fregit, & 200}: 
Columbas pret, 409* interfe-|\ 
Cit, &C, 

It a Leaſe be made to: hol}, 
to one without any impeach- 
ment of Waſte, then che Leſ-|. 
ſee may cut down Trees, and 
convert them to his own uſe; 
bur 1t the words be, to hold 
without impeachment for ani 
Action of Waſte, then. in thi 
caſe it the Leſſee cut dowhp 
Trees, the Leflor ſhall hav 
them, for the Ciſcharge ex 
tendy 


; the Leſſor ſhall then avoid the 


' con, Prebend, &c, may have 341,210 H.7.5. 


| a Leale for his own Lite, yet 


Lana-Lords Law. 159 


tends but to the Action: 

It Leſſee for Life grant A &o. : par 1nd: £. 
Rent-charge, and after doth 733% *534+- 
Waſte, and the Leſſor recover 
in an Action of Waſte, he 
ſhall hold the Land charged, 
during the Life of the Tenant 
for Life; but if the Rent were 
granted after the Waſte done, 


Grant made by the Leflee tor 
Life, 
A Parſon, Vicar, Arch-dea- 


Co.1 part Inſt. f, 
F.N.B.55.d, & 


an Action of Waſte, and the ;.c. 
Writ ſhall be.ſaid ad exhe- 
ditationem Eccleſia, &C, ipſi- 
#s B, or, Prebende ipſins A. 

It Tenant in Fee releaſe to as 
his Tenant for Lite all his 545. b. 4.5.1 
Right, yet he ſhall have an;j&;. wars: 
Action. of Waſte, GEE 

And it Tenant in Tail make ;,.,, wv 
he thall have an Action of 
Walte.. 


Bur 


—— 
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Land-Lords Law, 
But if Tenant for Life be, 


I60 


Co. 1 part Inſt, f. 


345.6.43 A. pl. the Remainder to another in 


13.41 E. 3. Wa 
$3.11 H.4.57.13 
H.7.10, Plo,Com, 
432, 


Tail, and he in the Remainder 


all his Right and State in the 
Land; in this caſe he cannot 


alterwards have an Action of 


W alſte, 
On py Int. Tf the Leſfor bring an Acti- 
356.4,46E.,3.20, - 
$15:3.358.6.00 of Waſte againſt his Leſſee, 


-” 
s © 


what means the Reverſion 15 
deveſted out of him, 

But it the Grantee of a Re- 
verſion bring an. Acton of 
Waſte, the Leſſee may plead 


Co, ub: fuprd. 


generally, that he hath nothing | 


in the Reverſion, 

It a Biſhop make a Leaſe 
tor Lite or Yeirs an: dies, and 
the Letlee, the See being void, 
doth Waſte, in this. caſe the 


Co. 1 part Inft.F, 
356, 


Succelſlor ſhall hive an Action | 


of Waſte, 


—” 


releaſe to the Tenant for Life 


the Leſlee cannot plead gene- | 
rally Riens em le Reverſion, | 


bur he muſt ſhew how and by | 


And 


| 
& 
& 
$ 
$ 
I 
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| an Ationof Waſte liethagainſt 


; Leſſor ſhall not puniſh the Leſ- 


| Leſſor ſhall not have an Action 


| Lands let for term of Years or p34. 


Land-Lords Law, =: 

And ſo if Leflee for Life be, ,; 746. 
diſſeiſed, and Waſte 1s done, 
* and the Leſleere-enters ; here 


| him, 

| Tt. Leſſor and Leſfee forgo, 
# Years, &c, join in the cutting Perkins, 202. 
: down of 20 Oaks, &c, grow- 

* ing upon the Lands leaſed, the 


LN cues 


| ſee for the ſame, 

| Tt the Leſſee before his term 
: begin enter into the Lands let 
* to him, and doe an Ae which 
amounteth unto Waſte , the 


| of Waſte for the ſame, 

' None ſhall haveJudgment to 
' recover in an Action of Waſte, 
where the Waſte comes bur to 
12" or ſuch a petty Summe ; 
for De minims nou curat 
Lex, 


It Waſte be done Upon Co. 2 part Init. 


303.Regel, Prac, 


Finch, Ir, CN, 4 
p29. 


Lite, by one againſt whom the 
| Leſlee 


Iva 


. Soccage; and every Father, 


<#: 


Land- Lords Law, 
Leflee can have no Remedy in 
Law for committing the ſame 
Waſte; the Leſlee in ſuch caſe 
is not puniſhable for the ſame 
by the Leſſor, except there be 
a ſpecial Covenant in the 
Leaſe, that he ſhall not com: 
mit nor ſuffer Waſte ro be 
done, 
Note well, what hath becnf 
here ſaid concerning Guardians 
in Chivalry and their Wards, 
is but onely to ſhew what thef 
Law was formerly in thoſe ca-} 
ſes: for now by the Star, off 
13 Car.2, chap.24, Ward(hipf 
(that former undoing of many 
Gentlemen ) Primer-Seifins,| 
and all o»fter le mains, &c.þ 
are Quite taken away , and all} 
hold now in free and common] 


whether he be at age of 21| 
years or under, may by Deed 
execured in his life-cume, or by: 
his laſt Will and Teſtament in| 


Wri-| 


2 — . 6 Fe hot” ali 1 FIRES 
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writing, in the preſence of 
ſameſ rwo or more credible Witneſ- 
 Caſeſ} ſes delivered, diſpoſe of his 
ame Children ander the age of 21 
E DEF years, and not married at the 

thef time of his Death, for and du- 
om-F ring ſuch time as they ſhall re- 
> befÞ main under the age of 21 yeatrs, 
or any leſſer time, to the Cuſto- 
>ecnl dy and Tuition of any perſon or 
1ans perſons in Poſſeſſion or Re- 
rs, mainder, (Popith Recuſants ex- 
thef cepted: ) and ſuch Diſpoſition 

Ci-# of ſuch Child or Children ſince 
of | the 24 Febr, 1645,0r hereafter 
thip | to be made,ſhall be good againſt 
anyſs all and every perſon and perſons 
nsS,F claiming ſuch Child or Chil- 
6c} dren, as Guardian in Soccage,or 
| all} otherwiſe, &c, | 


CHAP, 


” Fr Go 
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CHAP, XIII, 


An Abridement of the Sta«| 
tute of the 43 Elizab, and 
the 15 of Car, 2, aboxt the 
anlawful cutting , ſtealing 
or ſpoilins of Wood, &C.| 
neceſſary for all Gentlemen| 
to know, 


F any ſhall be convicted by 

his own Conteflion , or by| 

the Teſtimony of one 
Witneſs upon Oath , before} 
one Juſtice of Peace, ot} 
Head- Officer , to have unlaw- 
fully cut or taken away any| 
Grain growing,robbed any Or-| 
chard or Garden, digged up or 
taken away any Fruit-Trees, 
broken any Hedges, Pales, or 
other Fences, cut or ſpoiled 
any Woods or Under-woods , 
ftanding and growing, or the| 


like, 


Land-Lords Law, 
like, or to have been acceſſa- 
ry thereunto, he- ſhall, within 
{uch time as the Juſtice or 
Head- Officer ſhall appoint, pay 
| for the firſt Offence to the 


ta} party grieved ſo much as the 


. 
\ "OO = 


Y ©. SY 


Fuſtice or Head-Officer ſhall 
ſet down: and in caſe the par- 
ry offending be not able to 
pay it, or doit not according 
| to Order, then the Offender 1s 
by them or either of them (re- 
| ſpectively) to be committed to 
' the Conſtable, or other Offi- 
- cer of the Place where the Of- 
' fence was committed , or the 
| party apprehended to be whip- 

| ped; and (o for every Offence 
afterwards, anc proved as afore- 
'F ſaid, the Offender is to have 
"| the like puniſhment of Whip- 
PINS. 
It the Conſtable retuſe or 
negle& to whip the Offender, 
any ſuch Juſtice of Peace or 
Head-Officer may commit him 
ro 


— —_ 


ONE 
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to Priſon without Bail, till he 
whip or cauſe to be whipped 
the party offending, as is above 
declared, 

No Juſtice may execute this 
Statute for Offences done to 
himſelf, unleſs he be affocia- | 
ted with one or more Juſtices 
of Peace whom the Offence 
dorh not concern, Stat, 4.3.E1. 
<h,7, 


oO. A RE. YO ID 2 COT PP IEOTT. > rr 


Now the Statute of the 
I5. Car, 2, Is an Additional | 
A& to this, as follows, [ 

T hat every Conſtable, Head- |; 
borough, or other perſon in ſ{ 
every County, City, Town! 
Corporate, or other place? 
where they ſhallbe Officers or | 
Inhabicants , ſhall have power [t 
to apprehend or cauſe to be 
avprehended ſuch as they ſuſ- } 
pect for having, or carrying, | 
or any waies conveying any. | 
Burthen or Bundles of any | 
kinde 


5 
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kinde of Wood, Under-wood, 
Poles, or young Trees, Bark 


For Baſt of Trees, or any 
Gates, Styles, Poſts, Pales, 


Rails, or Hedg-wood, Broom, 
or Furze, 
{ If any perſon be ſuſpected 


nce | 


the to the Houſes , - Out-houlſes, 


nal 
ad- 


1n 
wn 
lace 
S Of 
wer 
be 
ſuſ(- 
ng, 
any 
any 


nde | 


f 


El. | 


#to have any ſuch Woods, Un- 


der-woods, 8c, any Officer, 
by Warrant under the hand 
ind Seal of one Juſtice, may 
jenter by virtue thereof in- 
Yards, Gardens, or other pla- 
ces belonging to ſuch perſons, 
and whereſoever they finde 
ny ſuch, they may apprehend 
{hoſe perſons, and alſo thoſe 
Iwho are ſuſpe&ed to have cut 
land taken the ſame, and carry 
[them before a Juſtice of the 
Peace of the County, City, 
&, and it he in whoſe cu- 
ftody ſuch Wood, &c, - 1s 
found, cannot give a good 
Account, which may be ſa- 
tisfa- 


Land-Lords Law, 


tisfa&tory to the Juſtice, how 
he came by the ſame with the 
conſent of the Owner , or do 
not within a conventent time, 
ſet down by the Juſtice, pro- 
duce the party of whom heſ 
bought the ſame Wood, Un-ſ 
der-wood, &c, or ſome otherſi 
credible Witnels to depoſe 
upon Oath ſuch Sale of the 
ſaid Wood, Under-wood, &c, 
(which the Juſtice may admi- 
niſter :) that then the ſaid per- 
ſon ſhall be deemed convitt of 
the ſaid offence of cutting and 
ſpoiling of the ſame Woods, 
UnJer-woods, 8&c, within the 

meaning of the before-recited 
Statute of the 43, of Z1::, 

and be liable ro the punith- 
ment therein connted » and 
to pay over and above dowr 
preſently, to the uſe of the| 
Overſeers of the Poor of thi 
place where the Offence if 
committed, for the Fuſt Ot| 
tence, 


Layd-Lords Law, 


fence , ſuch a ſumme, not ex- 
ceeding 10*, as the Juſtice ſhall 
appoint, And it the Offender 


ſhall not perform the Juſtice's 
Order herein. to the Owner, 
and alſo to the Overſeers of the 


"| Poor.then theJuſtice is to com- 


mit him to-the Houſe of Cor- 
reion, for ſo. long (not ex- 
ceeding one Moneth) as he 


| ſhall think meer, or to be 
| whipt by the Conſtable or 
| other Officer, as the Juſtice 


ſhall judge moſt expedient, 
And if ſuch perſon ſhall again 
' offend in the like kinde, and be 
convicted as. before, then he 
| muſt be ſent to the Houſe of 


-þ Correction for one Moneth,and 
'| be there held to hard Labour, 


And it he do offend the third 

time, and be convicted as be- 

tore, then he ſhall be taken, 

| adjudged, and deemed as an In- 
| Corrigible Rogue, 

It any buy any Burthens of 

I Wood, 


Land Lords Daw, 
Wood, &c, (as before named) 


- which may be juſtly fuſpeQed 


to have been ſtoln or unlewful- 
ly come by ; any Juſtice, Mayor, 
Buliff, or Head-Officer within 
his Juriſdi&tion, may,upon com- 
plaint to him made,examine the 
matter upon Oath, which they 
may adminiſter : and if he find 
that the ſame was bought of one 
that may be juſtly ſuſpected ro 
have ſtoln-or anlawtully come 


by, the fame, he may ther or-| 


der the party that bought the 
ſame. to pay Treble the value 
to. the party from whom rhey 


were ſtoln or unlawtully comef| 
by, and in default of preſent} 
payment thereof, ifſue-out his} 
Warrant to levy the ſame by}. 


Diſtreſs and Sale of the Offen- 
der's goods, rendring the over- 
plus tro the owner of ſuch 
g00ds ;. and for lack of ſuch 
diſtreſs, ro commit the party 
to. the Gaol, there to. remain 


A. 
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2d) | without Bail for the ſpace of one 
ed'} Moneth at his own charges. 


or, Note, that no man is to be 
hinf puniſhed by this Law, that 

bach been puniſhed by a former 
chef Law for the ſame Offence : 
EE nor 1s any man to be queſtioned 
ndF for any offence in this Stature ,. 
Nef unleſs he be queſtioned for the 
coff ſame within ſix weeks after the 
me} Offence is committed, 
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